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COMMITTEE ON NATURAL RESOURCES 
Disclosure Form  

As required by and provided for in House Rule XI, clause 2(g) and  
the Rules of the Committee on Natural Resources 

 
Oversight hearing on “The Endangered Species Act: How Litigation is Costing Jobs and 
Impeding True Recovery Efforts.” 
 
 
 
For Individuals: 
 
 
1.  Name: 
 
 
2.  Address: 
 
 
3.  Email Address:   
 
 
4.  Phone Number:  
 
 

* * * * * 
 
 
For Witnesses Representing Organizations: 
 

1. Name:  James Jay Tutchton 
 

2. Name of Organization(s) You are Representing at the Hearing:  WildEarth Guardians 
 

3. Business Address: WildEarth Guardians    
 516 Alto Street     
  Santa Fe, New Mexico 87501   
 

4. Business Email Address:  [Information redacted for privacy] 
 
5.  Business Phone Number:  [Information redacted for privacy]  
 

 
Name/Organization: James Jay Tutchton, WildEarth Guardians 
Title/Date of Hearing: “The Endangered Species Act: How Litigation is Costing Jobs and 
Impeding True Recovery Efforts” ● December 6, 2011 



 
 
a. Any training or educational certificates, diplomas or degrees or other educational experiences 
that are relevant to your qualifications to testify on or knowledge of the subject matter of the 
hearing. 
 
University of Notre Dame (BBA Accounting, 1986) 
University of California at Los Angeles (UCLA) (JD, 1990), Order of the Coif, Class Rank 

8/320 
Law Clerk to the Honorable William D. Keller, U.S. District Judge for the Central District 

of California (1990-91) 
 
 
b. Any professional licenses, certifications, or affiliations held that are relevant to your 
qualifications to testify on or knowledge of the subject matter of the hearing. 
 
Member of the Bar of the states of Colorado and California and admitted to practice 

before the Supreme Court of both states. 
Member of the Bar and admitted to practice before the U.S. Courts of Appeal for Fifth, 

Eighth, Ninth and Tenth circuits 
Member of the Bar and admitted to practice before the U.S. District Courts for the District 

of Colorado, the Southern, Central, Eastern, and Northern District of California, and 
the District of Columbia. 

 
 
c. Any employment, occupation, ownership in a firm or business, or work-related experiences 
that relate to your qualifications to testify on or knowledge of the subject matter of the hearing. 
 
I engaged in the private practice of law with the Arnold & Porter law firm. 
I have served as a staff attorney for the National Wildlife Federation, EarthJustice, and the 
Center for Biological Diversity.   
I have also served as the Director of the Environmental Law Clinic at the University of 
Colorado Law School and Director of the Environmental Law Clinic at the University of 
Denver, Sturm College of Law. 
I currently teach Federal Wildlife Law as an adjunct professor at the University of Denver, 
Sturm College of Law. 
I also currently serve as the General Counsel for WildEarth Guardians. 
 
In my past roles as a staff attorney with the conservation organizations listed above, my 
roles as the Director of the Environmental Law Clinics listed above, and in my current 
capacity as General Counsel for WildEarth Guardians, I have filed and served as lead 
counsel, or supervised and served as co-counsel on numerous cases on behalf of clients 
seeking to enforce the Endangered Species Act.  I was also lead counsel for WildEarth 
Guardians in the In Re Endangered Species Section 4 Deadline Litigation proceeding 
before the Multi-District Litigation Panel and the U.S. District Court for the District of 
Columbia, Misc. Action No. 10-377 (EGS). 
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d. Any federal grants or contracts (including subgrants or subcontracts) from the Department of 
the Interior (and /or other agencies invited) that you have received in the current year and 
previous four years, including the source and the amount of each grant or contract. 
 
I have received no such grants. 
 
 
e. A list of all lawsuits or petitions filed by you against the federal government in the current 
year and the previous four years, giving the name of the lawsuit or petition, the subject matter of 
the lawsuit or petition, and the federal statutes under which the lawsuits or petitions were filed. 
 
I have not filed any such lawsuits or petitions in my personal capacity.  As an attorney, I 
have represented various clients who have filed numerous such lawsuits or petitions.  Those 
I have filed on behalf of WildEarth Guardians are detailed below. 
 
 
f. Any other information you wish to convey that might aid the Members of the Committee to 
better understand the context of your testimony.   
 
I have significant experience filing litigation pursuant to the citizen suit provision of the 
Endangered Species Act, and in particular lawsuits involving compliance with Section 4 of 
the Act. 



Name/Organization: James Jay Tutchton, WildEarth Guardians 
Title/Date of Hearing: “The Endangered Species Act: How Litigation is Costing Jobs and 
Impeding True Recovery Efforts” ● December 6, 2011 
 
In addition, for witnesses representing organizations: 
 
g. Any offices, elected positions, or representational capacity held in the organization(s) on 
whose behalf you are testifying. 
 
General Counsel. 
 
h. Any federal grants or contracts (including subgrants or subcontracts) from the Department of 
the Interior (and /or other agencies invited)  that were received in the current year and previous 
four years by the organization(s) you represent at this hearing, including the source and amount 
of each grant or contract for each of the organization(s). 
 
WildEarth Guardians has received grants from the Departments of the Interior and 
Agriculture totaling $680,492.00 between 2007-2011. Copies of the grant awards are 
attached. 
   

Agency Grant Number Project Date Amount 
USDA 06-DG-11031000-032 CFRP Road Decommissioning 07/31/2006 $360,000.00 
USDOI PLA 1448-20181-08-G528 La Jencia Creek Restoration 05/15/2008 $24,200.00 
USDOI 1448-20181-08-G590 San Marcos Creek Restoration 07/01/2008 $19,200.00 
USDOI NM-N118 La Jencia Creek Restoration 10/23/2008 $57,100.00 

USDA 09-DG-11031000-010 CFRP Santa Fe River Canyon 
Conservation 08/10/2009 $119,992.00 

USDOI F11 AC 00132 Ojo Caliente Habitat Restoration and 
Wildlife Conservation 01/12/2011 $25,000.00 

USDOI NM-N21 Jemez Mountains Riparian and Wetland 
Restoration 07/19/2011 $75,000.00 

 Total $680,492.00 
 
i. A list of all lawsuits or petitions filed by the organization(s) you represent at the hearing 
against the federal government in the current year and the previous four years, giving the name 
of the lawsuit or petition, the subject matter of the lawsuit or petition, and the federal statutes 
under which the lawsuits or petitions were filed for each of the organization(s). 
 
WildEarth Guardians has filed numerous lawsuits against the federal government this year 
and in the past four years. The cases are listed below. We understand the use of the word 
“petition” to mean petitions to a court of law and not petitions filed under the 
Administrative Procedure Act requesting the issuance or modification of an administrative 
rule. WildEarth Guardians has also submitted many petitions to federal agencies under the 
Administrative Procedure Act, including petitions requesting listing of species under the 
Endangered Species Act. 
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2011 
 
1. WildEarth Guardians v. National Park Service 

Subject Matter: appealing lower court’s affirmance of Rocky Mountain National Park Elk Plan. 
Guardians alleged failure to consider all reasonable alternatives based on the National 
Environmental Policy Act and violation of the National Park Service Organic Act by allowing 
hunting in the Park. 
Federal Statute: National Environmental Policy Act and National Park Service Organic Act. 

 
2. WildEarth Guardians v. Salazar 

Subject Matter: substantive challenge to negative finding on petition to list for Guadalupe 
Mountains violet. 

 Federal Statute: Endangered Species Act. 
 
3. Alliance for Wild Rockies et al. v. Salazar et al. 

Subject Matter: challenging lower court’s decision that congressional budget rider delisting 
Rocky Mountain gray wolves in the Northern Rocky Mountains outside Wyoming was 
unconstitutional. 
Federal Statute: United States Constitution. 

 
4. WildEarth Guardians v. U.S. Fish and Wildlife Service 

Subject Matter: filed action under Freedom of Information Act to compel the U.S. Fish and 
Wildlife Service’s to produce Airborne Hunting Act reports.  
Federal Statute: Freedom of Information Act. 
 

5. WildEarth Guardians v. Salazar 
Subject Matter: substantive challenge to negative finding on petition to list Porbeagle 
shark. 
Federal Statute: Endangered Species Act. 

 
6. Sequoia Forestkeeper et al. v. Tidwell et al.  

Subject Matter: challenging two public notice, comment, and administrative appeal 
regulations that the U.S. Forest Service promulgated to implement the Appeals Reform 
Act.  

 Federal Statute: Administrative Procedure Act. 
 
7. WildEarth Guardians et al v. Salazar and Abbey 

Subject Matter: challenging the Bureau of Land Management’s denial of Guardians’ 
petition to recertify the Powder River Basin as a Coal Production Region as arbitrary and 
capricious. 
Federal Statute: Administrative Procedure Act. 



8. WildEarth Guardians v. Jackson 
Subject Matter: challenging failure of the Environmental Protection Agency to respond to 
Title V petition contesting issuance of permit for San Juan Generating Station within 60 
days as required by Clean Air Act. 
Federal Statute: Clean Air Act. 

 
9. WildEarth Guardians et al. v. Bureau of Land Management 

Subject Matter: alleging Bureau of Land Management violated the multiple laws when it 
authorized Belle Ayre and  Caballo coal leases in the Powder River Basin.  
Federal Statute: Endangered Species Act, National Environmental Policy Act, Federal 
Land Policy and Management Act.  

  
10. WildEarth Guardians v. Environmental Protection Agency and Jackson 

Subject Matter: challenging implementation of time frame for the Environmental 
Protection Agency’s final rule requiring the San Juan Generating Station to install BART 
to reduce air pollution in Four Corners region. 
Federal Statute: Clean Air Act. 

 
11. WildEarth Guardians v. Environmental Protection Agency and Jackson 

Subject Matter: appealing Environmental Protection Agency’s denial of Guardians’ Title 
V petition objecting to air pollution permit issued by CDPHE for operation of Pawnee 
coal-fired power plant. 

 Federal Statute: Clean Air Act. 
 
12. WildEarth Guardians v. Bureau of Land Management 

Subject Matter: challenging the Bureau of Land Management’s failure to demonstrate 
conformity with the Colorado State Implementation Plan pursuant to the Clean Air Act 
with regards to the issuance of oil and gas leases in Weld County, Colorado. 

 Federal Statute: Clean Air Act and National Environmental Policy Act. 
 
13. Montana Environmental Information Center, WildEarth Guardians et al. v. Bureau of 

Land Management 
Subject Matter: challenging Bureau of Land Management’s failure to adequately analyze 
climate impacts of oil and gas drilling and consider alternatives before issuing oil and gas 
leases.   
Federal Statute: National Environmental Policy Act. 

 
14. WildEarth Guardians v. Jackson 

Subject Matter: challenging the Environmental Protection Agency’s ruling on Title V 
Petition upholding state of Colorado’s decision to not aggregate oil and gas emission 
sources under the Clean Air Act as arbitrary and capricious. 

 Federal Statute: Administrative Procedure Act. 
 
15. WildEarth Guardians and Sierra Club v. Jackson 

Subject Matter: challenging Environmental Protection Agency’s failure to make a finding 
that states have failed to submit state  implementation plan revisions to attain and 
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maintain 24-hour PM2.5 national ambient air quality standards and meet other 
requirements of Section110(a) of the Clean Air Act. 

 Federal Statute: Clean Air Act. 
 
16. WildEarth Guardians and NPCA v. Jackson 

Subject Matter: challenging Environmental Protection Agency’s failure to 
approve/disapprove state implementation plans for several states within 12 months as 
required by Clean Air Act. 
Federal Statute: Clean Air Act. 
 

17. WildEarth Guardians v. Jackson 
Subject Matter: challenging Environmental Protection Agency’s failure to promulgate 
attainment and nonattainment designations for the 2008 ozone national ambient air 
quality standards by statutory deadline. 
Federal Statute: Clean Air Act. 

 
18. WildEarth Guardians v. Jackson 

Subject Matter: challenging Environmental Protection Agency’s failure to take action on 
Guardians’ petition objecting to issuance of air pollution permit issued by CDPHE to 
EBRAZ Rocky Mountain Steel. 
Federal Statute: Clean Air Act.  

 
19. WildEarth Guardians et al. v. Jackson 

Subject Matter: challenging Environmental Protection Agency’s failure to promulgate 
rules to prevent significant deterioration of air quality with regards to 2008 ozone 
ambient air quality standards and  failure of EPA to make findings that states have failed 
to submit state implementation plans to meet requirements of Section 110(a)(1) and 
110(a)(2) of the Clean Air Act. 
Federal Statute: Clean Air Act. 

2010 
 
1. WildEarth Guardians v. Salazar 

Legal Claims: substantive challenge to negative listing determination for Sacramento Mountains 
checkerspot butterfly. 

 Federal Statute: Endangered Species Act. 
 
2. WildEarth Guardians v. Salazar 

Subject Matter: substantive challenge to negative finding on petition to list narrow-footed diving 
beetle. 
Federal Statute: Endangered Species Act. 

 
3. WildEarth Guardians v. Salazar 

Subject Matter: substantive challenge to negative finding on petition to list Scott’s riffle beetle. 
Federal Statute: Endangered Species Act. 



4. WildEarth Guardians v. Salazar 
Subject Matter: substantive challenge to negative finding on petition to list many-flowered 
unicorn-plant. 
Federal Statute: Endangered Species Act. 

 
5. WildEarth Guardians v. Salazar 

Subject Matter: challenge to “warranted, but precluded” determination for New Mexico meadow 
jumping mouse. 

 Federal Statute: Endangered Species Act. 
 
6. WildEarth Guardians v. Animal and Plant Health Inspection Service 

Subject Matter: filed action under Freedom of Information Act to compel USDA APHIS-
Wildlife Services to produce requested records. 
Federal Statute: Freedom of Information Act. 

 
7. WildEarth Guardians v. Salazar 

Subject Matter: challenge to “warranted, but precluded” determination for lesser prairie-chicken. 
Federal Statute: Endangered Species Act. 

 
8. Western Watersheds Project, Center for Biological Diversity, and WildEarth Guardians v. 

Salazar 
Subject Matter: challenge to “warranted, but precluded” determination for greater sage-grouse 
and bi-state distinct population segment of greater sage-grouse. 
Federal Statute: Endangered Species Act. 
 

9. Western Watersheds Project and WildEarth Guardians v. Bureau of Land Management 
Subject Matter: action objecting to the Bureau of Land Management’s decision to permit grazing 
on several allotments without considering effects on bi-state distinct population segment of 
greater sage-grouse in violation of the National Environmental Policy Act and the Federal Land 
Policy and Management Act. 
Federal Statute: National Environmental Policy Act and Federal Land Policy and 
Management Act. 

 
10. WildEarth Guardians v. Salazar 

Subject Matter: challenge of failure to timely respond to Guardian’s petition to designate 
critical habitat for the Kemp’s Ridley sea turtle. 
Federal Statute: Endangered Species Act. 

 
11. WildEarth Guardians v. Salazar  

Subject Matter: challenge of refusal to uplist Utah prairie dog. 
Federal Statute: Endangered Species Act. 
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12. WildEarth Guardians v. Salazar  
Subject Matter: challenge of U.S. Fish and Wildlife Service’s determination that montane 
Gunnison’s prairie dogs warrant Endangered Species Act listing and not lower elevation 
populations. 

 Federal Statute: Endangered Species Act. 
 
13. WildEarth Guardians v. Salazar 
 Subject Matter: challenge of failure to make listing determination for Platte River caddisfly. 

Federal Statute: Endangered Species Act. 
 

14. WildEarth Guardians v. Salazar 
 Subject Matter: challenge of failure to make listing determination for Pipe Springs 
 cryptantha. 

Federal Statute: Endangered Species Act. 
 
15. WildEarth Guardians v. Salazar 
 Subject Matter: challenge of failure to make listing determination for northern leatherside 
 chub. 
 Federal Statute: Endangered Species Act. 
 
16. WildEarth Guardians v. Salazar 
 Subject Matter: challenge of failure to make listing determination for Yellowstone sand 
 verbena. 

Federal Statute: Endangered Species Act. 
 

17. WildEarth Guardians v. Salazar 
Subject Matter: challenge of failure to make listing determination for Pale blue-eyed grass. 
Federal Statute: Endangered Species Act. 
 

18. WildEarth Guardians v. Salazar 
Subject Matter: challenge of failure to make listing determination for three Utah/Nevada snails. 
Federal Statute: Endangered Species Act. 

 
19. WildEarth Guardians v. Salazar 

Subject Matter: challenge of failure to make listing determination for nine Texas mussels. 
Federal Statute: Endangered Species Act. 

 
20. WildEarth Guardians v. Salazar 
 Subject Matter: challenge of failure to make finding on petition to list the Gila monster in Utah. 

Federal Statute: Endangered Species Act. 
 

21. WildEarth Guardians v. Salazar 
Subject Matter: challenge of failure to make listing determination for Mexican wolf as a 
subspecies. 

 Federal Statute: Endangered Species Act. 
 



22. WildEarth Guardians v. U.S. Forest Service 
Subject Matter: challenge of refusal by U.S. Forest Service to reinitiate consultation after 
failing to meet terms and conditions of 2005 Mexican spotted owl Biological Opinion and 
Incidental Take Statement. 

 Federal Statute: Endangered Species Act. 
 
23. WildEarth Guardians v. Federal Emergency Management Agency 

Subject Matter: challenge of Federal Emergency Management Agency’s failure to consult 
with the U.S. Fish and Wildlife Service before issuing flood insurance policies where 
federally threatened/endangered species are present and failure to conserve such species. 
Federal Statute: Endangered Species Act. 

 
24. WildEarth Guardians et al. v. Salazar et al.  

Subject Matter: challenge to Bureau of Land Management’s failure to conduct adequate 
environmental analyses and consultation with U.S. Fish and Service prior to issuing West 
Antelope coal leases in the Powder River Basin.  
Federal Statute: National Environmental Policy Act, Endangered Species Act, Federal Land 
Policy and Management Act. 

 
25. WildEarth Guardians v. Jackson 

Subject Matter: challenge to Environmental Protection Agency’s failure to respond to 
Title V petition contesting permit for Xcel’s Pawnee coal-fired power plant within 60 
days as required by the Clean Air Act. 
Federal Statute: Clean Air Act. 

 
26. WildEarth Guardians v. Jackson 

Subject Matter: challenge to Environmental Protection Agency’s failure to respond to 
Title V petition contesting permit for Williams Four Corner’s Sims Mesa gas compressor 
station within 60 days as required by  Clean Air Act. 

 Federal Statute: Clean Air Act. 
 
27.   WildEarth Guardians v. Jackson 

Subject Matter:  challenge to Environmental Protection Agency’s failure to issue or deny 
permit after state of Colorado failed to submit a revised permit within 90 days of 
objection. 

 Federal Statute: Clean Air Act. 
 
28.   Sierra Club & WildEarth Guardians v. Jackson 

Subject Matter: challenge to Environmental Protection Agency’s failure to develop and 
implement plans to address the failure of certain states to submit complete ozone 
infrastructure SIPs, including New Mexico, Oklahoma, and Arizona, and to take action 
on SIP submissions related to attainment and maintenance of ozone NAAQS. 

 Federal Statute: Clean Air Act. 
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29.   WildEarth Guardians and Elizabeth Crowe v. Jackson 
Subject Matter: challenge of Environmental Protection Agency’s failure to make a 
finding that several states, including Arizona and Nevada, failed to submit nonattainment 
plans as required by the Clean Air Act. 

 Federal Statute: Clean Air Act. 
 

2009 
 
1. Alliance for Wild Rockies et al. v. Salazar et al. 

Subject Matter: Constitutional challenge to congressional budget rider delisting Rocky Mountain 
gray wolves throughout all of the Northern Rocky Mountains outside Wyoming. 
Federal Statute: United States Constitution. 

 
2. WildEarth Guardians v. Salazar 
 Subject Matter: challenge of failure to make listing determination for the Fremont County 
 Rockcress. 
 Federal Statute: Endangered Species Act. 
   
3. WildEarth Guardians v. Salazar 
 Subject Matter: challenge of failure to make listing determination for mist forestfly. 
 Federal Statute: Endangered Species Act. 
 
4. Colorado Wild and WildEarth Guardians v. Vilsack et al. 

Subject Matter: Challenge of failure by Rio Grande National Forest to comply with National 
Environmental Policy Act and National Forest Management Act to prepare environmental 
analysis for Handkerchief Mesa timber sale in the headwaters of the Rio Grande River. 
Federal Statute: National Environmental Policy Act and National Forest Management Act. 

 
5. WildEarth Guardians v. U.S. Forest Service  

Subject Matter: appeal of district court ruling upholding categorical exclusion of grazing 
allotments in the Mexican wolf recovery area from environmental analysis under the 
National Environmental Policy Act. 
Federal Statute: National Environmental Policy Act. 

 
6. WildEarth Guardians v. Federal Emergency Management Agency 

Subject Matter: challenge to the Federal Emergency Management Agency’s failure to 
produce documents in response to Guardians’ Freedom of Information Act request for 
records regarding the National Flood Insurance Program, including documents relating to 
FEMA’s noncompliance with the settlement agreement in Forest Guardians v. FEMA, 
Civ. No. 01-0079-MCA-RLP. 

 Federal Statute: Freedom of Information Act. 
 
7. WildEarth Guardians et al. v. Bureau of Land Management et al. 

Subject Matter: challenge to the Bureau of Land Management and U.S. Forest Service’s 
failure to address increasing ozone air pollution in planning documents before approving 
oil and gas leases. 



Federal Statute: National Environmental Policy Act, Federal Land Policy and 
Management Act, National Forest Management Act. 

 
8. WildEarth Guardians v. Salazar 
 Subject Matter: challenge to failure to list low-elevation populations of Gunnison’s Prairie dog. 
 Federal Statute: Endangered Species Act. 
 

2008 
 
1. WildEarth Guardians v. Salazar 
 Subject Matter: challenge of failure to render listing determination for frigid ambersnail. 
 Federal Statute: Endangered Species Act. 
 
2. WildEarth Guardians v. U.S. Forest Service, Department of the Interior and Mountain Coal 

Company 
 Subject Matter: challenge to Forest Service decision to authorize venting of 7 million 
 cubic feet of methane per day for 12 years to allow expansion of West Elk coal mine in 
 western Colorado. 
 Federal Statute: Administrative Procedure Act. 
 
3. Forest Guardians and Center for Biological Diversity v. Kempthorne 

Subject Matter: challenge of failure to make finding on petition to list the checkerspot 
butterfly. 

 Federal Statute: Endangered Species Act. 
 
4. WildEarth Guardians v. Kempthorne 
 Subject Matter: challenge of failure to make finding on petition to list the black-tailed 
 prairie dog. 
 Federal Statute: Endangered Species Act. 
 
5. WildEarth Guardians v. Salazar 
 Subject Matter: challenge of failure to make finding on a petition to list multiple species. 
 Federal Statute: Endangered Species Act. 
 
6. WildEarth Guardians v. National Park Service 

Subject Matter: petition for judicial review of final agency action on Rocky Mountain 
National Park Elk Plan: failure to consider all reasonable alternatives under the National 
Environmental Policy Act. 

 Federal Statute: National Environmental Policy Act. 
 
7. WildEarth Guardians v. Salazar 

Subject Matter: challenge of failure to designate critical habitat for Chiricahua leopard 
frog. 

 Federal Statute: Endangered Species Act. 
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8. WildEarth Guardians et al. v. Kempthorne 
 Subject Matter: challenge of failure to render finding on petition to list the Canada lynx. 
 Federal Statute: Endangered Species Act. 
 
9. WildEarth Guardians et al. v. U.S. Fish and Wildlife Service and U.S. Forest Service 

Subject Matter: action filed alleging U.S. Fish and Wildlife Service violated ESA § 10(j) 
and the U.S. Forest Service violated ESA § 7(a)(1) concerning management of listed 
Mexican wolves. 

 Federal Statute: Endangered Species Act. 
 
10. WildEarth Guardians v. Salazar 

Subject Matter: challenge to U.S. Fish and Wildlife Service’s rejection of petition to 
uplist the Utah prairie dog from “threatened” to “endangered” and the agency’s failure to 
respond to petition to withdraw the rule that allows for translocation and shooting of Utah 
prairie dogs. 

 Federal Statute: Endangered Species Act. 
 
11. WildEarth Guardians et al. v. Salazar 

Subject Matter: challenge of failure to make finding on petition to list Columbian sharp-
tailed grouse. 

 Federal Statute: Endangered Species Act. 
 
12. Sierra Club et al v. Department of the Interior 

Subject Matter: challenge of agency failure to comply with Energy Policy Act 
requirement to study effects of coal bed natural gas production on surface and ground 
water resources. 

 Federal Statute: Administrative Procedure Act. 
 
13. WildEarth Guardians v. Bureau of Land Management 

Subject Matter: challenge to Bureau of Land Management’s failure conduct 
environmental analysis under the National Environmental Policy Act before exempting 
oil and gas drilling activities in New Mexico from timing restrictions required to protect 
wildlife. 

 Federal Statute: National Environmental Policy Act. 
 
14. Rocky Mountain Clean Air Action and WildEarth Guardians v. Johnson 

Subject Matter: challenge to Environmental Protect Agency’s failure to object to the 
issuance of the air pollution permit for the CEMEX cement plant. 

 Federal Statute: Clean Air Act. 
 
15. Montana Environmental Information Center, WildEarth Guardians et al. v. Bureau of 

Land Management 
Subject Matter: challenge to Bureau of Land Management’s failure to adequately analyze 
climate impacts of oil and gas drilling and consider alternatives before issuing oil and gas 
leases.   

 Federal Statute: National Environmental Policy Act. 



 
16. WildEarth Guardians v. Johnson 

Subject Matter: challenge to Environmental Protection Agency’s failure to respond to 
petition object to permit issued to Anadarko Petroluem’s Frederick Natural Gas 
Compressor Station. 

 Federal Statute: Clean Air Act. 
 

2007 
 
1. Center for Biological Diversity et al v. U.S. Fish and Wildlife Service et al. 

Subject Matter: challenge to “not warranted” listing decision for bi-state distinct 
population segment of greater sage-grouse. 

 Federal Statute: Endangered Species Act. 
 
2. Center for Native Ecosystems et al v. Kempthorne 
 Subject Matter: challenge to negative finding on petition to list white-tailed prairie dog. 
 Federal Statute: Endangered Species Act. 
 
3. Forest Guardians, et al v. Kempthorne 

Subject Matter: challenge for failure to to designate critical habitat for four endangered 
invertebrate species. 

 Federal Statute: Endangered Species Act. 
 
4. WildEarth Guardians v. U.S. Forest Service 

Subject Matter: challenge for failure to conduct adequate environmental analysis before 
issuing 26 grazing permits. 

 Federal Statute: National Environmental Policy Act. 
 
j. A list of any countries from which the organization(s) you represent at the hearing have 
received foreign donations and the total amount of donations received from each country, for the 
current year and the previous four years, by each organization.  
 
WildEarth Guardians receives less than $500 annually from fewer than 15 individuals who 
live in foreign countries, including England, France, and Italy. 
 
WildEarth Guardians receives no financial or other assistance from any foreign 
government. 
 
k. For tax-exempt organizations and non-profit organizations, copies of the three most recent 
public IRS Form 990s (including Form 990-PF, Form 990-N, and Form 990-EZ) for each of the 
organization(s) you represent at the hearing (not including any contributor names and addresses 
or any information withheld from public inspection by the Secretary of the Treasury under 26 
U.S.C. 6104)). 
 
WildEarth Guardians’ Internal Revenue Service Form 990 for 2008, 2009 and 2010 are 
attached. 
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