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Showing Current Law as Amended by H.R. 177 
[new text highlighted in yellow; text to be deleted bracketed and highlighted in blue] 

 
An Act Granting to the city and county of San Francisco certain rights of way in, over, and 
through certain public lands, the Yosemite National Park, and Stanislaus National Forest, 
and certain lands in the Yosemite National Park, the Stanislaus National Forest, and the 

public lands in the State of California, and for other purposes. (Public Law 63-41; 38 Stat. 
242) 

 
 
Sec. 7. That for and in consideration of the grant by the United States as provided for in this act 
the said grantee shall assign, free of cost to the United States, all roads and trails built under the 
provisions hereof; and further, after the expiration of five years from the passage of this act the 
grantee shall pay to the United States the sum of $15,000 annually for a period of ten years, 
beginning with the expiration of the five-year period before mentioned, and for the next ten years 
following $20,000 annually, and for the remainder of the term of the grant shall, unless in the 
discretion of Congress the annual charge should be increased or diminished pay the sum of 
[$30,000] $2,000,000 annually, said sums to be paid on the first day of July of each year and 
adjusted annually to reflect increases in the Consumer Price Index for All Urban Consumers. The 
grantee may not recoup said sums from wholesale water or power customers of the grantee. Until 
otherwise provided by Congress, said sums shall be kept in a separate fund by the United States 
to be applied to the building and maintenance of roads and trails and other improvements and 
wildfire mitigation activities in the Yosemite National Park and other national parks in the State 
of California. The Secretary of the Interior shall designate the uses to be made of sums paid 
under the provisions of this section under the conditions specified herein. 
 
Sec. 8. That the word “grantee” as used herein shall be understood as meaning the city and 
county of San Francisco and such other municipalities or water district or water districts as may, 
with the consent of the city and county of San Francisco or in accordance with the laws of the 
State of California, hereafter participate in or succeed to the beneficial rights and privileges 
granted by this act. 
 
Sec. 9. That this grant is made to the said grantee subject to the observance on the part of the 
grantee of all the conditions hereinbefore and hereinafter enumerated: 
 

(a) That upon the completion of the Hetch Hetchy Dam or the Lake Eleanor Dam, in the 
Yosemite National Park, by the grantee, as herein specified, and upon the commencement 
of the use of any reservoirs thereby created by said grantee as a source of water supply 
for said grantee, the following sanitary regulations shall be made effective within the 
watershed above and around said reservoir sites so used by said grantee: 

 
First. No human excrement, garbage, or other refuse shall be placed in the waters 
of any reservoir or stream or within three hundred feet thereof. 
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Second. All sewage from permanent camps and hotels within the watershed shall 
be filtered by natural percolation through porous earth or otherwise adequately 
purified or destroyed. 

 
Third. No person shall bathe, wash clothes or cooking utensils, or water stock in, 
ruin any way pollute, the water within the limits of the Hetch Hetchy Reservoir or 
any reservoir constructed by the said grantee under the provisions of this grant, or 
in the streams leading thereto, within one mile of said reservoir; or, with reference 
to the Hetch Hetchy Reservoir, in the waters from the reservoir or waters entering 
the river between it and the "Early intake" of the aqueduct, pending the 
completion of the aqueduct between "Early intake" and the Hetch Hetchy Dam 
site. 
 
Fourth. The cost of the inspection necessary to secure compliance with the 
sanitary regulations made a part of these conditions, which inspection shall be 
under the direction of the Secretary of the Interior, shall be defrayed by the said 
grantee. 
 
Fifth. If at any time the sanitary regulations provided for herein shall be deemed 
by said grantee insufficient to protect the purity of the water supply, then the said 
grantee shall install a filtration plant or provide other means to guard the purity of 
the water. No other sanitary rules or restrictions shall be demanded by or granted 
to the said grantee as to the use of the watershed by campers, tourists, or the 
occupants of hotels and cottages. 

 
(b) That the said grantee shall recognize the prior rights of the Modesto Irrigation District 
and the Turlock Irrigation District as now constituted under the laws of the State of 
California, or as said districts may be hereafter enlarged to contain in the aggregate not to 
exceed three hundred thousand acres of land, to receive two thousand three hundred and 
fifty second-feet of the natural daily flow of the Tuolumne River, measured at the La 
Grange Dam, whenever the same can be beneficially used by said irrigation districts, and 
that the grantee shall never interfere with said rights. 

 
(c) That whenever said irrigation districts receive at the La Grange Dam less than two 
thousand three hundred and fifty second-feet of water, and when it is necessary for their 
beneficial use to receive more water the said grantee shall release free of charge, out of 
the natural daily flow of the streams which it has intercepted, so much water as may be 
necessary for the beneficial use of said irrigation districts not exceeding an amount 
which, with the waters of the Tuolumne and its tributaries, will cause a flow at La Grange 
Dam of two thousand three hundred and fifty second-feet; and shall also recognize the 
rights of the said irrigation districts to the extent of four thousand second-feet of water 
out of the natural daily flow of the Tuolumne River for combined direct use and 
collection into storage reservoirs as may be provided by said irrigation districts, during 
the period of sixty days immediately following and including April fifteenth of each year, 
and shall during such period release free of charge such quantity of water as may be 
necessary to secure to the said irrigation districts such four thousand second-feet flow or 
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portion thereof as the said irrigation districts are capable of beneficially directly using 
and storing below Jawbone Creek: 

 
Provided. however, That at such times as the aggregate daily natural flow of the 
watershed of the Tuolumne and its tributaries measured at the La Grange Dam shall be 
less than said districts can beneficially use and less than two thousand three hundred and 
fifty second-feet, then and in that event the said grantee shall release, free of charge, the 
entire natural daily flow of the streams which it has under this grant intercepted. 

 
(d) That the said grantee whenever the said irrigation districts desire water in excess of 
that to which they are entitled under the foregoing, shall on the written demand of the 
said irrigation districts sell to the said irrigation districts from the reservoir or reservoirs 
of the said grantee such amounts of stored water as may be needed for the beneficial use 
of the said irrigation districts at such a price as will return to the grantee the actual total 
costs of providing such stored water, such costs to be computed in accordance with the 
currently accepted practice of public cost accounting as may be determined by the 
Secretary of the Interior, including, however, a fair proportion of the cost to said grantee 
of the conduit, land, dams, and water-supply system included in the Hetch Hetchy and 
Lake Eleanor sites; upon the express condition, however, that the said grantee may 
require the said irrigation districts to purchase and pay for a minimum quantity of such 
stored water, and that the said grantee shall be entitled to receive compensation for a 
minimum quantity of stored water and shall not be required to sell and deliver to the said 
irrigation districts more than a maximum quantity of such stored water to be released 
during any calendar year: 

 
Provided, however, That if the said irrigation districts shall develop sufficient water to 
meet their own needs for beneficial use and shall so notify in writing the Secretary of the 
Interior, the said grantee shall not be required to sell or deliver to said irrigation districts 
the maximum or minimum amount of stored waters hereinbefore provided for, and shall 
release the said districts from the obligation to pay for such stored water: 

 
And provided further, That said grantee shall without cost to said irrigation districts 
return to the Tuolumne River above the La Grange Dam for the use of the said irrigation 
districts all surplus or waste water resulting from the development of hydroelectric 
energy generated by the said grantee. 

 
(e) That such minimum and maximum amounts of such stored water to be so released 
during any calendar year as hereinbefore provided and the price to be paid therefor by the 
said irrigation districts are to be determined and fixed by the Secretary of the Interior in 
accordance with the provisions of the preceding paragraph, 

 
(f) That the Secretary of the Interior shall revise the maximum and minimum amounts of 
stored water to be supplied to said irrigation districts by said grantee as hereinbefore 
provided, whenever the said irrigation districts have properly developed the facilities of 
the Davis Reservoir of the Turlock Irrigation District and the Warner-Dallas Reservoir of 
the Modesto Irrigation District to the fullest practicable extent up to a development not 
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exceeding in cost $15 per acre-foot storage capacity, and whenever additional storage has 
been provided by the said irrigation districts which is necessary to the economical 
utilization of the waters of said watershed, and also after water losses and wastes have 
been reduced to such reasonable minimum as will assure the economical and beneficial 
use of such water. 

 
(g) That the said grantee shall not be required to furnish more than the said minimum 
quantity of stored water hereinbefore provided for until the said irrigation districts shall 
have first drawn upon their own stored water to the fullest practicable extent. 

 
(h) That the said grantee shall not divert beyond the limits of the San Joaquin Valley and 
more of the waters from the Tuolumne watershed than, together with the waters which it 
now has or may hereafter acquire, shall be necessary for its beneficial use for domestic 
and other municipal purposes. 

 
(i) That the said grantee shall, at its own expense, locate and construct, under the 
direction of the Secretary of the Interior, such weirs or other suitable structures on sites to 
be granted, if necessary, by the United States, for accurately measuring the flow in the 
said river at or above La Grange Dam and measuring the flow into and out from the 
reservoirs or intakes of said districts, and into and out from any reservoirs constructed by 
the said grantee, and at any other point on the Tuolumne River or its tributaries, which he 
may designate, and fit the same with water-measuring apparatus satisfactory to said 
Secretary and keep such hydrographic records as he may direct, such apparatus and 
records to be open to inspection by any interested party at any time. 

 
(j) That by "the flow," "natural daily flow," "aggregate daily natural flow," and "what is 
naturally flowing," as are used herein, is meant such flow as on any given day would 
flow in the Tuolumne River or its tributaries if said grantee had no storage or diversion 
works on the said Tuolumne watershed. 

 
(k) That when the said grantee begins the development of the Hetch Hetchy Reservoir 
site, it shall undertake and vigorously prosecute to completion a dam at least two hundred 
feet high, with a foundation capable of supporting said dam when built to its greatest 
economic and safe height. 

 
(l) That the said grantee shall, upon request, sell or supply to said irrigation districts, and 
also to the municipalities within either or both said irrigation districts, for the use of any 
land owner or owners therein for pumping subsurface water for drainage or irrigation, or 
for the actual municipal public purposes of said municipalities (which purposes shall not 
include sale to private persons or corporations) any excess of electrical energy which may 
be generated, and which may be so beneficially used by said irrigation districts or 
municipalities, when any such excess of electric energy may not be required for pumping 
the water supply for said grantee and for the actual municipal public purposes of the said 
grantee (which purposes shall not include sale to private persons or corporations) at such 
price as will actually reimburse the said grantee for developing and maintaining and 
transmitting the surplus electrical energy thus sold; and no power plant shall be 
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interposed on the line of the conduit except by the said grantee, or the lessee, as 
hereinafter provided, and for the purposes and within the limitations in the conditions set 
forth therein: 

 
Provided, That said grantee shall satisfy the needs of the landowners in said irrigation 
districts for pumping subsurface water for drainage or irrigation, and the needs of the 
municipalities within such irrigation districts for actual municipal public purposes, after 
which it may dispose of any excess electrical energy for commercial purposes. 

 
(m) That the right of said grantee in the Tuolumne water supply to develop electric power 
for either municipal or commercial use is to be made conditional for twenty years 
following the completion of any portion of the works adapted to the generation of 
electrical energy, as follows: The said grantee shall, within three years from the date of 
completion of said portion of the works, install, operate, and maintain apparatus capable 
of developing and transmitting not less than ten thousand horsepower of electric power 
for municipal and commercial use, said ten thousand horsepower to be actually used or 
offered for use; and within ten years from the completion of said portion of the works not 
less than twenty thousand horsepower; and within fifteen years therefrom not less than 
thirty thousand horsepower; and within twenty years therefrom not less than sixty 
thousand horsepower; unless in the judgment of the Secretary of the Interior the public 
interest will be satisfied with a lesser development. The said grantee shall develop and 
use hydroelectric power for the use of its people and shall, at prices to be fixed under the 
laws of California or, in the absence of such laws, at prices approved by the Secretary of 
the Interior, sell or supply such power for irrigation, pumping, or other beneficial use, 
said prices to be not less than will return to said grantee the actual total costs of providing 
and supplying said power, which costs shall be computed in accordance with the 
currently accepted practice of public cost accounting, as shall be determined by the 
Secretary of the Interior, including, however, a fair proportion of cost of conduit, lands, 
dams, and water-supply system; and further, said grantee shall, before using any of said 
water for the purposes of developing hydroelectric power, file such maps, surveys, field 
notes, or other data as may be required by law, and shall conform to any law existing and 
applicable to said subject or development of said hydroelectric power for municipal or 
commercial uses. 
 
(n) That after the period of twenty years hereinbefore provided for the development, 
transmission, use, and sale of electric power, the Secretary of the Interior, under 
authorization hereby given, may require the grantee, within a time fixed by the Secretary, 
to develop, transmit, and use, or offer for sale, such additional power, and also such 
power less than sixty thousand horsepower as the grantee may have failed to develop, 
transmit, use, or sell, within the twenty years aforesaid, as in the judgment of said 
Secretary the grantee may or ought to develop under this grant, and which in his 
judgment the public interest demands or convenience requires; and in case of the failure 
of the grantee to carry out any such requirements of the Secretary of the Interior the latter 
is hereby authorized so to do, and he may, in such manner and form and upon such terms 
and conditions as he may determine, provide for the development, transmission, use, and 
sale of such additional power and such power not so developed, transmitted, or used by 
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the grantee at the end of said twenty years up to sixty thousand horsepower; and for that 
purpose the Secretary of the Interior may take possession of and lease to such person or 
persons as he may designate such portion of the rights of way, structures, dams, conduits, 
and other property acquired or constructed by the grantee hereunder as may be necessary 
for the development, transmission, use, and sale of such power. 

 
(o) That the rates of charges to be made by the grantee or by any lessee under the last 
preceding paragraph for the use of power for commercial purposes shall at all times 
conform to the laws of the State of California or, in the absence of any such statutory law, 
be subject to the approval of the Secretary of the Interior, and in the absence of such law 
no rates or charges shall be made, fixed, or collected without such approval, and the 
grantee shall at any time, upon the demand of the Secretary of the Interior, allow the 
latter or such person or persons as he may designate full and free access, right, and 
opportunity to examine and inspect all of the grantee's books, records, and accounts, and 
all the works constructed and property occupied hereunder by the grantee. 
 
(p) That this grant is upon the further condition that the grantee shall construct on the 
north side of the Hetch Hetchy Reservoir site a scenic road or trail, as the Secretary of the 
Interior may determine, above and along the proposed lake to such point as may be 
designated by the said Secretary, and also leading from said scenic road or trail a trail to 
the Tiltill Valley and to Lake Vernon, and a road or trail to Lake Eleanor and Cherry 
Valley via McGill Meadow; and likewise the said grantee shall build a wagon road from 
Hamilton or Smiths Station along the most feasible route adjacent to its proposed 
aqueduct from Groveland to Portulaca or Hog Ranch and into the Hetch Hetchy Dam 
site, and a road along the southerly slope of Smiths Peak from Hog Ranch past Harden 
Lake to a junction with the old Tioga Road, in section four, township one south, range 
twenty-one east, Mount Diablo base and meridian, and such roads and trails made 
necessary by this grant, and as may be prescribed by the Secretary of the Interior. Said 
grantee shall have the right to build and maintain such other necessary roads or trails 
through the public lands, for the construction and operation of its works, subject, 
however, to the approval of the Secretary of Agriculture in the Stanislaus National Forest, 
and the Secretary of the Interior in the Yosemite National Park. The said grantee shall 
further lay and maintain a water pipe, or otherwise provide a good and sufficient supply 
of water for camp purposes at the Meadow, one-third of a mile, more or less, 
southeasterly from the Hetch Hetchy Dam site. That all trail and road building and 
maintenance by the said grantee in the Yosemite National Park and the Stanislaus 
National Forest shall be done subject to the direction and approval of the Secretary of the 
Interior or the Secretary of Agriculture according to their respective jurisdictions. 
 
(q) That the said grantee shall furnish water at cost to any authorized occupant within one 
mile of the reservoir and in addition to the sums provided for in section seven it shall 
reimburse the United States Government for the actual cost of maintenance of the above 
roads and trails in a condition of repair as good as when constructed. 
 
(r) That in case the Department of the Interior is called upon, by reason of any of the 
above conditions, to make investigations and decisions respecting the rights, benefits, or 
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obligations specified in this act, which investigations or decisions involve expense to the 
said Department of the Interior, then such expense shall be borne by said grantee. 
 
(s) That the grantee shall file with the Secretary of the Interior, within six months after 
the approval of this act, its acceptance of the terms and conditions of this grant. 
 
(t) That the grantee herein shall convey to the United States, by proper conveyance, a 
good and sufficient title free from all liens and encumbrances of any nature whatever, to 
any and all tracts of land which are now owned by said grantee within the Yosemite 
National Park or that part of the national forest adjacent thereto not actually required for 
use under the provisions of this act, said conveyance to be approved by and filed with the 
Secretary of the Interior within six months after the said grantee ceases to use such lands 
for the purpose of construction or repair under the provisions of this act. 
 
(u) That the city and county of San Francisco shall sell to the United States, for the use of 
the War Department, such water as the War Department may elect to take, and shall 
deliver the same through its system in or near the city of San Francisco to the mains or 
systems of such military reservations in that vicinity as may be designated by the 
Secretary of War, under such rules and regulations as he may prescribe. In payment for 
such water and the delivery thereof the United States shall pay to the said city and county 
of San Francisco a rental, to be calculated at a fixed rate per one thousand gallons, said 
rate not to exceed the actual cost of said water to said city and county for all the water so 
furnished, as determined by meter measurements: 
 
And provided further, That payment of said rental shall be made by the local disbursing 
officer of the War Department in the usual manner: 
 
Provided, however, That the grantee shall at all times comply with and observe on its part 
all the conditions specified in this act, and in the event that the same are not reasonably 
complied with and carried out by the grantee, upon written request of the Secretary of the 
Interior, it is made the duty of the Attorney General in the name of the United States to 
commence all necessary suits or proceedings in the proper court having jurisdiction 
thereof, for the purpose of enforcing and carrying out the provisions of this act. 

 
Sec. 10. That this grant, so far as it relates to the said irrigation district, shall be deemed and held 
to constitute a binding obligation upon said grantee in favor of the said irrigation districts which 
said districts, or either of them, may judicially enforce in any court of competent jurisdiction. 
 
Sec. 11. That this act is a grant upon certain express conditions specifically set forth herein, and 
nothing herein contained shall be construed as affecting or intending to affect or in any way to 
interfere with the laws of the State of California relating to the control, appropriation, use, or 
distribution of water used in irrigation or for municipal or other uses, or any vested right 
acquired thereunder, and the Secretary of the Interior, in carrying out the provisions of this act, 
shall proceed in conformity with the laws of said State. 
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SEC. 12. Recreational activity. 
 

(a) In general.—The Secretary of the Interior, acting through the Director of the National 
Park Service (in this section referred to as the ‘Secretary’), shall administer the Hetch 
Hetchy Reservoir and Lake Eleanor Basin areas— 
 

(1) for public recreation, benefit, and use; 
 
(2) to the extent practicable, in a manner that will preserve, develop, and enhance 
the public recreation capacity of each such area; and 
 
(3) in a manner that will preserve the features of each such area that are scenic, 
historic, scientific, or otherwise important. 

 
(b) Recreational activities.—Subject to such limitations, conditions, and regulations as 
the Secretary determines necessary, the following activities shall be allowed within the 
Hetch Hetchy Reservoir and Lake Eleanor Basin areas for recreational purposes if such 
activities are not inconsistent with the designated primary or recreational use of each such 
area: 
 

(1) Swimming. 
 
(2) Use of non-motorized watercraft. 
 
(3) Camping in and around each such area if such camping is not below the 
respective ordinary high-water marks of each such area. 
 
(4) Picnicking in and around each such area. 
 
(5) Other recreational activities the Secretary determines appropriate. 
 
(6) Use by motorized and non-motorized vehicles of roads required to access each 
such area to conduct activities described in this subsection if such use has no 
negative effect on the operation or maintenance of any facility associated with a 
dam within each such area. 


