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Good morning, and thank you for the opportunity to appear before the Committee on this fine day in Arizona. In
April 2005, the Secretary of the Interior signed the Record of Decision and Program Documents that created the
Lower Colorado River Multi-Species Conservation Program (LCR MSCP), a cooperative effort among 50 federal
and non-federal entities in Arizona, California and Nevada to protect 26 endangered, threatened and sensitive
species on the Lower Colorado River while providing assurances to the affected water and power agencies of the
three states that their operations may continue upon compliance with Program requirements.

The primary reason the non-federal water and power entities have pursued development of and agreed to cost share
implementation of the LCR MSCP is to attain a higher level of certainty in use of water and power resources of the
Colorado River. Colorado River water and power are vital assets to the State of Arizona. The Colorado River
provides 35.6% of the water used in Arizona and hydropower supports pumping and distribution of water.
Operation and management of the Lower Colorado River is complex, involving non-federal actions by parties in
Arizona, California, and Nevada, and management actions by the U. S. Bureau of Reclamation, acting as
watermaster pursuant to a United States Supreme Court Decree, U. S. Fish and Wildlife Service, Bureau of Land
Management, Environmental Protection Agency and others.

The LCR MSCP provides comprehensive coverage for ongoing non-federal and federal operations through a
program that mitigates the effects of those operations. In addition, the LCR MSCP provides Endangered Species
Act compliance for changes to existing operations, up to a defined range of use, such as water diversions and change
of points of diversions. Having this compliance allows the basin states to discuss drought management options, such
a temporary water transfers, that otherwise would require individual compliance.

This legislation adds certainty for the non-federal participants in several specific areas. As discussed below, these
include confirmation of the federal/state cost-sharing agreement by capping the non-federal share; provide the non-
federal entities “no surprises” protection, and protection of the Law of the River while providing the Secretary the
ability to fully utilize acquired water for the Program. In addition, the legislation increases certainty for the Bureau
of Reclamation in their ability to manage the water resources in the Lower Basin by clarifying accounting methods
for water required for Program implementation by agreement of the Lower Division States.

There have been other programs and individual efforts to improve the status of lower Colorado River species and
habitats. The LCR MSCP differs from these other efforts in significant ways. First, the Program includes most of
the major water and power users on the lower Colorado River. Second, the LCR MSCP is a coordinated, large-
scale Program covering approximately 400 miles of the Colorado River. The opportunity to improve the status of
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the threatened and endangered species to the point of down listing or delisting, is greatly enhanced by the
geographic scope, stakeholder participation and coordinated implementation of the Program.

Although Program implementation has already begun, federal authorizing legislation remains a final, very important
goal. All of the LCR MSCP parties fully support implementation of the Program, but federal funding priorities
change over time. The LCR MSCP is a long-term, 50-year program. Program costs are high in the early years when
land and water acquisition and habitat restoration and enhancement work are underway. The value of this early
investment is only secure if the Federal contribution is assured for the full term of the Program.

The Federal and state parties have agreed to share Program implementation costs totaling $626 million, indexed for
inflation over the 50-year term of the Program. Costs are split 50 percent Federal/50 percent non-Federal.
Legislation will affirm this agreement by providing that the Federal share of Program costs will be non-
reimbursable. The legislation will also cap the non-federal costs at the agreed upon amount.

In addition to securing the Program financial agreements, this legislation includes several provisions that affirm the
agreements of the Federal and non-Federal participants. The legislation provides that subsequent Congressional
action will not modify the party’s obligations, unless specific to the LCR MSCP. This provision protects the
participants from the unintended consequences of changes to the Endangered Species Act or other law. Legislation
will secure the “no surprises” and permit revocation policies contained in the Program documents. It provides for a
limited waiver of sovereign immunity to the extent that the non-Federal parties would need to enforce their
agreements with the Federal government. The legislation also authorizes the Secretary to enter into an agreement
with the Lower Division States to provide water for implementation of the LCR MSCP.

The LCR MSCP development and implementation has been an open and public process. The Draft Habitat
Conservation Plan underwent scientific peer review. Recommendations from the peer review panel were
incorporated into the final Program plan. Steering Committee meetings are noticed and open to the public, and
Program documents are available for review. Given the open and public nature of the Program, the legislation
would exempt the LCR MSCP Steering Committee from Federal Advisory Committee Act requirements.

The LCR MSCP is an excellent Program to address endangered species needs while preserving and adding certainty

to the rights of water and power users of the Colorado River in the Lower Basin. Please support H.R. 5180 and S.
3841 to authorize the Lower Colorado River Multi-Species Conservation Program.
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