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1. Indian Health Care Improvement Act

[As Amended Through P.L. 117–58, Enacted November 15,
2021]

* * * * * * *

TITLE I— INDIAN HEALTH MANPOWER
* * * * * * *

Sec. 104. INDIAN HEALTH PROFESSIONS SCHOLARSHIPS (a) In order

to provide health professionals to Indians, Indian tribes, tribal organizations, and urban Indian
organizations, the Secretary, acting through the Service and in accordance with this section, shall
make scholarship grants to Indians who are enrolled full or part time in appropriately accredited
schools and pursuing courses of study in the health professions. Such scholarships shall be designated
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Indian Health Scholarships and shall be made in accordance with section 338A of the Public Health
Service Act (42 U.S.C. 254l), except as provided in subsection (b) of this section.

(b) (1) The Secretary, acting through the Service, shall determine who shall receive
scholarships under subsection (a) and shall determine the distribution of such scholarships among
such health professions on the basis of the relative needs of Indians for additional service in such
health professions.

(2) An individual shall be eligible for a scholarship under subsection (a) in any year in which
such individual is enrolled full or part time in a course of study referred to in subsection (a).

(3) (A) The active duty service obligation under a written contract with the Secretary under
section 338A of the Public Health Service Act (42 U.S.C. 254l) that an individual has entered into
under that section shall, if that individual is a recipient of an Indian Health Scholarship, be met in
full-time practice, by service—

(i) in the Indian Health Service;

(ii) in a program conducted under a contract entered into under the Indian Self-
Determination Act;

(iii) in a program assisted under title V of this Act;4

4

So in original. Should probably be followed by “or”.

(iv) in the private practice of the applicable profession if, as determined by the Secretary,
in accordance with guidelines promulgated by the Secretary, such practice is situated in a
physician or other health professional shortage area and addresses the health care needs of a

substantial number of Indians; or5

5

So in original. The “; or” should probably be a period.

(3) (A) The active duty service obligation under a written contract with the Secretary under
section 338A of the Public Health Service Act (42 U.S.C. 254l) that an individual has entered
into under that section shall, if that individual is a recipient of an Indian Health Scholarship—

(i) be met by full-time (as defined in section 331(j) of the Public Health Service Act
(42 U.S.C. 254d(j))) practice—

(I) in the Service;

(II) in a program conducted under a contract entered into under the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 5301 et seq.);

(III) in a program assisted under title V; or

(IV) in the private practice of the applicable profession if, as determined by the
Secretary, in accordance with guidelines issued by the Secretary, the practice—

(aa) is situated in a physician or other health professional shortage area;
and

(bb) addresses the health care needs of a substantial number of Indians; or
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(ii) be met by half-time (as defined in section 331(j) of the Public Health Service Act
(42 U.S.C. 254d(j))) practice in a program described in any of subclauses (I) through (IV)
of clause (i) if the individual agrees, in writing—

(I) to double the period of obligated service that would otherwise be required if
the individual were satisfying the period of obligated service through full-time (as so
defined) practice; and

(II) that if the individual fails to begin or complete the period of obligated service
described in subclause (I), the procedures described in section 108(l)(2) for
determining damages for breach of contract will be used after converting that period
of obligated service or service performed into its full-time equivalent.

(B) At the request of any individual who has entered into a contract referred to in subparagraph
(A) and who receives a degree in medicine (including osteopathic or allopathic medicine), dentistry,
optometry, podiatry, or pharmacy, the Secretary shall defer the active duty service obligation of that
individual under that contract, in order that such individual may complete any internship, residency,
or other advanced clinical training that is required for the practice of that health profession, for an
appropriate period (in years, as determined by the Secretary), subject to the following conditions:

(i) No period of internship, residency, or other advanced clinical training shall be counted
as satisfying any period of obligated service that is required under this section.

(ii) The active duty service obligation of that individual shall commence not later than 90
days after the completion of that advanced clinical training (or by a date specified by the
Secretary).

(iii) The active duty service obligation will be served in the health profession of that
individual, in a manner consistent with clauses (i) through (v) of subparagraph (A).

(C) A recipient of an Indian Health Scholarship may, at the election of the recipient, meet the
active duty service obligation described in subparagraph (A) by service in a program specified in that
subparagraph that—

(i) is located on the reservation of the tribe in which the recipient is enrolled; or

(ii) serves the tribe in which the recipient is enrolled.

(D) Subject to subparagraph (C), the Secretary, in making assignments of Indian Health
Scholarship recipients required to meet the active duty service obligation described in subparagraph
(A), shall give priority to assigning individuals to service in those programs specified in subparagraph
(A) that have a need for health professionals to provide health care services as a result of individuals
having breached contracts entered into under this section.

(4) In the case of an individual receiving a scholarship under this section who is enrolled part
time in an approved course of study—

(A) such scholarship shall be for a period of years not to exceed the part-time equivalent of
4 years, as determined by the Secretary;

(B) the period of obligated service described in paragraph (3)(A) shall be equal to the
greater of—

(i) the part-time equivalent of one year for each year for which the individual
was provided a scholarship (as determined by the Secretary); or

(ii) two years; and

(C) the amount of the monthly stipend specified in section 338A(g)(1)(B) of the Public
Health Service Act (42 U.S.C. 254l(g)(1)(B)) shall be reduced pro rata (as determined by the
Secretary) based on the number of hours such student is enrolled.
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(5) (A) An individual who has, on or after the date of the enactment of this paragraph,
entered into a written contract with the Secretary under this section and who—

(i) fails to maintain an acceptable level of academic standing in the educational institution
in which he is enrolled (such level determined by the educational institution under regulations
of the Secretary),

(ii) is dismissed from such educational institution for disciplinary reasons,

(iii) voluntarily terminates the training in such an educational institution for which he is
provided a scholarship under such contract before the completion of such training, or

(iv) fails to accept payment, or instructs the educational institution in which he is enrolled
not to accept payment, in whole or in part, of a scholarship under such contract,

in lieu of any service obligation arising under such contract, shall be liable to the United States for the
amount which has been paid to him, or on his behalf, under the contract.

(B) If for any reason not specified in subparagraph (A) an individual breaches his written
contract by failing either to begin such individual's service obligation under this section or to
complete such service obligation, the United States shall be entitled to recover from the individual an
amount determined in accordance with the formula specified in subsection (l) of section 108 in the
manner provided for in such subsection.

(C) Upon the death of an individual who receives an Indian Health Scholarship, any obligation
of that individual for service or payment that relates to that scholarship shall be canceled.

(D) The Secretary shall provide for the partial or total waiver or suspension of any obligation of
service or payment of a recipient of an Indian Health Scholarship if the Secretary determines that—

(i) it is not possible for the recipient to meet that obligation or make that payment;

(ii) requiring that recipient to meet that obligation or make that payment would result in
extreme hardship to the recipient; or

(iii) the enforcement of the requirement to meet the obligation or make the payment would
be unconscionable.

(E) Notwithstanding any other provision of law, in any case of extreme hardship or for other
good cause shown, the Secretary may waive, in whole or in part, the right of the United States to
recover funds made available under this section.

(F) Notwithstanding any other provision of law, with respect to a recipient of an Indian Health
Scholarship, no obligation for payment may be released by a discharge in bankruptcy under title 11,
United States Code, unless that discharge is granted after the expiration of the 5-year period
beginning on the initial date on which that payment is due, and only if the bankruptcy court finds that
the nondischarge of the obligation would be unconscionable.

(c) The Secretary shall, acting through the Service, establish a Placement Office to develop and
implement a national policy for the placement, to available vacancies within the Service, of Indian
Health Scholarship recipients required to meet the active duty service obligation prescribed under
section 338C of the Public Health Service Act (42 U.S.C. 254m) without regard to any competitive
personnel system, agency personnel limitation, or Indian preference policy.

Sec. 108. INDIAN HEALTH SERVICE LOAN

REPAYMENT PROGRAM (a) (1) The Secretary, acting through the Service,
shall establish a program to be known as the Indian Health Service Loan Repayment Program
(hereinafter referred to as the “Loan Repayment Program”) in order to assure an adequate supply of
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trained health professionals necessary to maintain accreditation of, and provide health care services to
Indians through, Indian health programs.

(2) For the purposes of this section—

(A) the term “Indian health program” means any health program or facility funded, in
whole or part, by the Service for the benefit of Indians and administered—

(i) directly by the Service;

(ii) by any Indian tribe or tribal or Indian organization pursuant to a contract
under—

(I) the Indian Self-Determination Act, or

(II) section 23 of the Act of April 30, 1908 (25 U.S.C. 47),
popularly known as the “Buy-Indian” Act; or

(iii) by an urban Indian organization pursuant to title V of this Act; and

(B) the term “State” has the same meaning given such term in section 331(i)(4) of the
Public Health Service Act.

(b) To be eligible to participate in the Loan Repayment Program, an individual must—

(1) (A) be enrolled—

(i) in a course of study or program in an accredited institution, as determined by
the Secretary, within any State and be scheduled to complete such course of study in
the same year such individual applies to participate in such program; or

(ii) in an approved graduate training program in a health profession; or

(B) have—

(i) a degree in a health profession; and

(ii) a license to practice a health profession in a State;

(2) (A) be eligible for, or hold, an appointment as a commissioned officer in the
Regular or Reserve Corps of the Public Health Service;

(B) be eligible for selection for civilian service in the Regular or Reserve Corps of the
Public Health Service;

(C) meet the professional standards for civil service employment in the Indian Health
Service; or

(D) be employed in an Indian health program without a service obligation; and

(3) submit to the Secretary an application for a contract described in subsection (f).

(c) (1) In disseminating application forms and contract forms to individuals desiring to
participate in the Loan Repayment Program, the Secretary shall include with such forms a fair
summary of the rights and liabilities of an individual whose application is approved (and whose
contract is accepted) by the Secretary, including in the summary a clear explanation of the damages to
which the United States is entitled under subsection (l) in the case of the individual's breach of the
contract. The Secretary shall provide such individuals with sufficient information regarding the
advantages and disadvantages of service as a commissioned officer in the Regular or Reserve Corps
of the Public Health Service or a civilian employee of the Indian Health Service to enable the
individual to make a decision on an informed basis.
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(2) The application form, contract form, and all other information furnished by the Secretary
under this section shall be written in a manner calculated to be understood by the average individual
applying to participate in the Loan Repayment Program.

(3) The Secretary shall make such application forms, contract forms, and other information
available to individuals desiring to participate in the Loan Repayment Program on a date sufficiently
early to ensure that such individuals have adequate time to carefully review and evaluate such forms
and information.

(d) (1) Consistent with paragraph (3), the Secretary, acting through the Service and in
accordance with subsection (k), shall annually—

(A) identify the positions in each Indian health program for which there is a need or a
vacancy, and

(B) rank those positions in order of priority.

(2) Consistent with the priority determined under paragraph (1), the Secretary, in determining
which applications under the Loan Repayment Program to approve (and which contracts to accept),
shall give priority to applications made by—

(A) Indians; and

(B) individuals recruited through the efforts of Indian tribes or tribal or Indian
organizations.

(3) (A)6 Subject to subparagraph (B), of the total amounts appropriated for each of the
fiscal years 1993, 1994, and 1995 for loan repayment contracts under this section, the Secretary
shall provide that—

6

Margin for paragraph (3) so in law.

(i) not less than 25 percent be provided to applicants who are nurses, nurse
practitioners, or nurse midwives; and

(ii) not less than 10 percent be provided to applicants who are mental health
professionals (other than applicants described in clause (i)).

(B) The requirements specified in clause (i) or clause (ii) of subparagraph (A) shall
not apply if the Secretary does not receive the number of applications from the individuals
described in clause (i) or clause (ii), respectively, necessary to meet such requirements.

(e) (1) An individual becomes a participant in the Loan Repayment Program only upon the
Secretary and the individual entering into a written contract described in subsection (f).

(2) The Secretary shall provide written notice to an individual promptly on—

(A) the Secretary's approving, under paragraph (1), of the individual's participation in the
Loan Repayment Program, including extensions resulting in an aggregate period of obligated
service in excess of 4 years; or

(B) the Secretary's disapproving an individual's participation in such Program.

(f) The written contract referred to in this section between the Secretary and an individual shall
contain—

(1) an agreement under which—

(A) subject to paragraph (3), the Secretary agrees—
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(i) to pay loans on behalf of the individual in accordance with the provisions of
this section, and

(ii) to accept (subject to the availability of appropriated funds for carrying out this
section) the individual into the Service or place the individual with a tribe or Indian
organization as provided in subparagraph (B)(iii), and

(B) subject to paragraph (3), the individual agrees—

(i) to accept loan payments on behalf of the individual;

(ii) in the case of an individual described in subsection (b)(1)—

(I) to maintain enrollment in a course of study or training described in
subsection (b)(1)(A) until the individual completes the course of study or
training, and

(II) while enrolled in such course of study or training, to maintain an
acceptable level of academic standing (as determined under regulations of the
Secretary by the educational institution offering such course of study or training);

(iii) to serve for a time period (hereinafter in this section referred to as the “period
of obligated service”) equal to 2 years or such longer period as the individual may
agree to serve in the full-time clinical practice of such individual's profession in an
Indian health program to which the individual may be assigned by the Secretary;

(iii) to serve for a period of time (referred to in this section as the ‘“period of
obligated service”’) equal to—

(I) 2 years, or a longer period of time as the individual may agree to serve,
in the full-time (as defined in section 331(j) of the Public Health Service Act (42
U.S.C. 254d(j))) clinical practice of the profession of the individual in an Indian
health program to which the individual may be assigned by the Secretary;

(II) 4 years, or a longer period of time as the individual may agree to serve,
in the half-time (as defined in that section) clinical practice of the profession of
the individual in an Indian health program to which the individual may be
assigned by the Secretary, subject to the condition that if the individual has
agreed to serve for a period longer than 2 years of full-time (as so defined)
service, as described in subclause (I), the half-time (as so defined) service
obligation shall be the amount of time required for the individual to complete an
equivalent amount of service on a half-time (as so defined) basis; or

(III) 2 years in the half-time (as so defined) clinical practice of the
profession of the individual in an Indian health program to which the individual
may be assigned by the Secretary with a loan payment amount equal to 50
percent of the amount that would otherwise be payable for full-time (as so
defined) service for that same period of obligated service; and

(iv) in the case of an individual completing a period of obligated service through
half-time (as so defined) clinical practice, that if the individual fails to begin or
complete that period of obligated service, the procedures described in subsection (l)(2)
for determining damages for breach of contract under this section will be used after
converting the period of obligated service or service performed into its full-time (as so
defined) equivalent;

(2) a provision permitting the Secretary to extend for such longer additional periods, as the
individual may agree to, the period of obligated service agreed to by the individual under
paragraph (1)(B)(iii);
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(3) a provision that any financial obligation of the United States arising out of a contract
entered into under this section and any obligation of the individual which is conditioned thereon
is contingent upon funds being appropriated for loan repayments under this section;

(4) a statement of the damages to which the United States is entitled under subsection (l)
for the individual's breach of the contract; and

(5) such other statements of the rights and liabilities of the Secretary and of the individual,
not inconsistent with this section.

(g) (1) A loan repayment provided for an individual under a written contract under the
Loan Repayment Program shall consist of payment, in accordance with paragraph (2), on behalf of
the individual of the principal, interest, and related expenses on government and commercial loans
received by the individual regarding the undergraduate or graduate education of the individual (or
both), which loans were made for—

(A) tuition expenses;

(B) all other reasonable educational expenses, including fees, books, and laboratory
expenses, incurred by the individual; and

(C) reasonable living expenses as determined by the Secretary.

(2) (A) For each year of obligated service that an individual contracts to serve under
subsection (f) the Secretary may pay up to $35,000 (or an amount equal to the amount specified in
section 338B(g)(2)(A) of the Public Health Service Act) on behalf of the individual for loans
described in paragraph (1). In making a determination of the amount to pay for a year of such service
by an individual, the Secretary shall consider the extent to which each such determination—

(i) affects the ability of the Secretary to maximize the number of contracts that can be
provided under the Loan Repayment Program from the amounts appropriated for such
contracts;

(ii) provides an incentive to serve in Indian health programs with the greatest shortages of
health professionals; and

(iii) provides an incentive with respect to the health professional involved remaining in an
Indian health program with such a health professional shortage, and continuing to provide
primary health services, after the completion of the period of obligated service under the Loan
Repayment Program.

(B) Any arrangement made by the Secretary for the making of loan repayments in accordance
with this subsection shall provide that any repayments for a year of obligated service shall be made
no later than the end of the fiscal year in which the individual completes such year of service.

(3) For the purpose of providing reimbursements for tax liability resulting from payments under
paragraph (2) on behalf of an individual, the Secretary—

(A) in addition to such payments, may make payments to the individual in an amount not
less than 20 percent and not more than 39 percent of the total amount of loan repayments made
for the taxable year involved; and

(B) may make such additional payments as the Secretary determines to be appropriate with
respect to such purpose.

(4) The Secretary may enter into an agreement with the holder of any loan for which payments
are made under the Loan Repayment Program to establish a schedule for the making of such
payments.
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(h) Notwithstanding any other provision of law, individuals who have entered into written
contracts with the Secretary under this section, while undergoing academic training, shall not be
counted against any employment ceiling affecting the Department of Health and Human Services.

(i) The Secretary shall conduct recruiting programs for the Loan Repayment Program and other
health professional programs of the Service at educational institutions training health professionals or
specialists identified in subsection (a).

(j) Section 214 of the Public Health Service Act (42 U.S.C. 215) shall not apply to individuals
during their period of obligated service under the Loan Repayment Program.

(k) The Secretary, in assigning individuals to serve in Indian health programs pursuant to
contracts entered into under this section, shall—

(1) ensure that the staffing needs of Indian health programs administered by an Indian tribe
or tribal or health organization receive consideration on an equal basis with programs that are
administered directly by the Service; and

(2) give priority to assigning individuals to Indian health programs that have a need for
health professionals to provide health care services as a result of individuals having breached
contracts entered into under this section.

(l) (1) An individual who has entered into a written contract with the Secretary under this
section and who—

(A) is enrolled in the final year of a course of study and who—

(i) fails to maintain an acceptable level of academic standing in the
educational institution in which he is enrolled (such level determined by the
educational institution under regulations of the Secretary);

(ii) voluntarily terminates such enrollment; or

(iii) is dismissed from such educational institution before completion of such
course of study; or

(B) is enrolled in a graduate training program, fails to complete such training program, and
does not receive a waiver from the Secretary under subsection (b)(1)(B)(ii),

shall be liable, in lieu of any service obligation arising under such contract, to the United States for
the amount which has been paid on such individual's behalf under the contract.

(2) If, for any reason not specified in paragraph (1), an individual breaches his written contract
under this section by failing either to begin, or complete, such individual's period of obligated service
in accordance with subsection (f), the United States shall be entitled to recover from such individual
an amount to be determined in accordance with the following formula:

A=3Z(t-s/t)

in which—

(A) “A” is the amount the United States is entitled to recover;

(B) “Z” is the sum of the amounts paid under this section to, or on behalf of, the individual
and the interest on such amounts which would be payable if, at the time the amounts were paid,
they were loans bearing interest at the maximum legal prevailing rate, as determined by the
Treasurer of the United States;

(C) “t” is the total number of months in the individual's period of obligated service in
accordance with subsection (f); and

(D) “s” is the number of months of such period served by such individual in accordance
with this section.
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Periods of obligated service completed in half-time (as defined in section 331(j) of the Public Health
Service Act (42 U.S.C. 254d(j))) clinical practice shall be converted to their full-time (as defined in
that section) equivalents for purposes of determining damages for breach of contract under this
paragraph. Amounts not paid within such period shall be subject to collection through deductions in
Medicare payments pursuant to section 1892 of the Social Security Act.

(3) (A) Any amount of damages which the United States is entitled to recover under this
subsection shall be paid to the United States within the 1-year period beginning on the date of the
breach or such longer period beginning on such date as shall be specified by the Secretary.

(B) If damages described in subparagraph (A) are delinquent for 3 months, the Secretary shall,
for the purpose of recovering such damages—

(i) utilize collection agencies contracted with by the Administrator of the General Services
Administration; or

(ii) enter into contracts for the recovery of such damages with collection agencies selected
by the Secretary.

(C) Each contract for recovering damages pursuant to this subsection shall provide that the
contractor will, not less than once each 6 months, submit to the Secretary a status report on the
success of the contractor in collecting such damages. Section 3718 of title 31, United States Code,
shall apply to any such contract to the extent not inconsistent with this subsection.

(m) (1) Any obligation of an individual under the Loan Repayment Program for service or
payment of damages shall be canceled upon the death of the individual.

(2) The Secretary shall by regulation provide for the partial or total waiver or suspension of any
obligation of service or payment by an individual under the Loan Repayment Program whenever
compliance by the individual is impossible or would involve extreme hardship to the individual and if
enforcement of such obligation with respect to any individual would be unconscionable.

(3) The Secretary may waive, in whole or in part, the rights of the United States to recover
amounts under this section in any case of extreme hardship or other good cause shown, as determined
by the Secretary.

(4) Any obligation of an individual under the Loan Repayment Program for payment of damages
may be released by a discharge in bankruptcy under title 11 of the United States Code only if such
discharge is granted after the expiration of the 5-year period beginning on the first date that payment
of such damages is required, and only if the bankruptcy court finds that nondischarge of the
obligation would be unconscionable.

(n) The Secretary shall submit to the President, for inclusion in each report required to be
submitted to the Congress under section 801, a report concerning the previous fiscal year which sets
forth—

(1) the health professional positions maintained by the Service or by tribal or Indian
organizations for which recruitment or retention is difficult;

(2) the number of Loan Repayment Program applications filed with respect to each type of
health profession;

(3) the number of contracts described in subsection (f) that are entered into with respect to
each health profession;

(4) the amount of loan payments made under this section, in total and by health profession;

(5) the number of scholarship grants that are provided under section 104 with respect to
each health profession;
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(6) the amount of scholarship grants provided under section 104, in total and by health
profession;

(7) the number of providers of health care that will be needed by Indian health programs,
by location and profession, during the three fiscal years beginning after the date the report is
filed; and

(8) the measures the Secretary plans to take to fill the health professional positions
maintained by the Service or by tribes or tribal or Indian organizations for which recruitment or
retention is difficult.
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