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1. Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990

[As Amended Through P.L. 118–272, Enacted January 4, 2025]

TITLE I— AQUATIC NUISANCE
PREVENTION AND CONTROL

Subtitle A— General Provisions
* * * * * * *

Sec. 1003. DEFINITIONS.
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As used in this Act, the term—

(1) “aquatic nuisance species” and the term ‘aquatic invasive species’ means a
nonindigenous species that threatens the diversity or abundance of native species or the
ecological stability of infested waters, or commercial, agricultural, aquacultural or recreational
activities dependent on such waters;

(2) “Assistant Secretary” means the Assistant Secretary of the Army (Civil Works);

(3) “ballast water” means any water and associated sediments used to manipulate the trim
and stability of a vessel;

(4) “Director” means the Director of the United States Fish and Wildlife Service;

(5) “exclusive economic zone” means the Exclusive Economic Zone of the United States
established by Proclamation Number 5030, dated March 10, 1983, and the equivalent zone of
Canada;

(6) “environmentally sound” methods, efforts, actions or programs means methods, efforts,
actions or programs to prevent introductions or control infestations of aquatic nuisance species
that minimize adverse impacts to the structure and function of an ecosystem and adverse effects
on non-target organisms and ecosystems and emphasize integrated pest management techniques
and nonchemical measures;

(7) “Great Lakes” means Lake Ontario, Lake Erie, Lake Huron (including Lake St. Clair),
Lake Michigan, Lake Superior, and the connecting channels (Saint Mary's River, Saint Clair
River, Detroit River, Niagara River, and Saint Lawrence River to the Canadian Border), and
includes all other bodies of water within the drainage basin of such lakes and connecting
channels.

(8) “Great Lakes region” means the 8 States that border on the Great Lakes;

(9) “Indian tribe” means any Indian tribe, band, nation, or other organized group or
community, including any Alaska Native village or regional corporation (as defined in or
established pursuant to the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.)) that is
recognized as eligible for the special programs and services provided by the United States to
Indians because of their status as Indians;

(10) “interstate organization” means an entity—

(A) established by—

(i) an interstate compact that is approved by Congress;

(ii) a Federal statute; or

(iii) a treaty or other international agreement with respect to which the United
States is a party; and

(B) (i) that represents 2 or more—

(I) States or political subdivisions thereof; or

(II) Indian tribes; or

(ii) that represents—

(I) 1 or more States or political subdivisions thereof; and

(II) 1 or more Indian tribes; or

(iii) that represents the Federal Government and 1 or more foreign
governments; and
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(C) has jurisdiction over, serves as forum for coordinating, or otherwise has a role or
responsibility for the management of, any land or other natural resource;

(11) “nonindigenous species” means any species or other viable biological material that
enters an ecosystem beyond its historic range, including any such organism transferred from one
country into another;

(12) “Secretary” means the Secretary of the department in which the Coast Guard is
operating;

(13) “State” means each of the several States, the District of Columbia, American Samoa,
Guam, Puerto Rico, the Northern Mariana Islands, and the Virgin Islands of the United States;

(14) “recreational vessel” has the meaning given that term in section 502 of the Federal
Water Pollution Control Act (33 U.S.C. 1362);

(15) “Task Force” means the Aquatic Nuisance Species Task Force established under
section 1201 of this Act;

(16) “territorial sea” means the belt of the sea measured from the baseline of the United
States determined in accordance with international law, as set forth in Presidential Proclamation
Number 5928, dated December 27, 1988;

(17) “Under Secretary” means the Under Secretary of Commerce for Oceans and
Atmosphere;

(18) “waters of the United States” means the navigable waters and the territorial sea of the
United States; and

(19) “unintentional introduction” means an introduction of nonindigenous species that
occurs as the result of activities other than the purposeful or intentional introduction of the
species involved, such as the transport of nonindigenous species in ballast or in water used to
transport fish, mollusks or crustaceans for aquaculture or other purposes. ;

(20) ‘rapid response activities’ means timely actions taken upon the detection of an aquatic
invasive species—

(A) to—

(i) eradicate the aquatic invasive species; or

(ii) control and prevent the establishment of the aquatic invasive species;

(B) to ensure conservation outcomes of noninvasive species and the habitats of such
species;

(C) to maintain ecosystem functions of ecosystems affected by the aquatic invasive
species; and

(D) to avoid, reduce, or mitigate significant economic harms and consequences
associated with the aquatic invasive species; and

(21) ‘regional panels’ means the regional panels convened pursuant to section 1203,
including the—

(A) Great Lakes Regional Panel;

(B) Western Regional Panel;

(C) Gulf and South Atlantic Regional Panel;

(D) Northeast Aquatic Nuisance Species Regional Panel;

(E) Mississippi River Basin Regional Panel; and
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(F) Mid-Atlantic Regional Panel.

Subtitle B— Prevention of
Unintentional Introductions of

Nonindigenous Aquatic Species [Section

1101 was repealed by section 903(a)(2)(A)(i) of P.L. 115-282.]

* * * * * * *
SEC. 1105. GRANT PROGRAM FOR CONTROL AND ERADICATION OF AQUATIC

INVASIVE SPECIES.

(a) IN GENERAL.— Not later than 1 year after the date of the enactment of this section, the Task
Force, in consultation with the regional panels, shall establish a grant program to fund research,
development, demonstration, and verification of environmentally sound and cost-effective
technologies, methods, and practices to control and eradicate aquatic invasive species.

(b) PURPOSES.— Proposals funded under the grant program established under subsection (a)
shall—

(1) support Federal, State, Tribal, regional, or local officials or nongovernmental
organizations in the control and eradication of aquatic invasive species in an environmentally
sound and cost-effective manner;

(2) increase the number of environmentally sound and cost-effective technologies, methods,
or practices Federal, State, Tribal, regional or local officials and nongovernmental
organizations may use to control or eradicate aquatic invasive species by researching,
developing, demonstrating, or verifying such technologies, methods, or practices;

(3) provide for the demonstration or dissemination of such technologies, methods, or
practices to potential end-users; and

(4) verify that any such technology, method, or practice meets any appropriate criteria
developed for effectiveness, cost-effectiveness, and environmental soundness established by the
Task Force.

(c) MERIT REVIEW.— The Task Force shall award grants under this section through a process that
is competitive, peer-reviewed, and merit-based.

(d) REPORT.— Not later than 3 years after the date of the enactment of this section, the Task
Force shall submit to Congress a report regarding the grant program established under subsection
(a), including findings and recommendations with respect to technologies, methods, and practices
described in that subsection.

Subtitle C— Prevention and
Control of Aquatic Nuisance

Species Dispersal
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Sec. 1201. ESTABLISHMENT OF TASK FORCE.
(a) Task Force.— There is hereby established an “Aquatic Nuisance Species Task Force”.

(b) Membership.— Membership of the Task Force shall consist of—

(1) the Director;

(2) the Under Secretary;

(3) the Administrator of the Environmental Protection Agency;

(4) the Commandant of the United States Coast Guard;

(5) the Assistant Secretary;

(6) the Secretary of Agriculture;

(7) the Director of the National Park Service;

(8) the Director of the Bureau of Land Management;

(9) the Commissioner of Reclamation; and

(10) the head of any other Federal agency that the chairpersons designated under subsection
(d) deem appropriate. ; and

(11) 1 representative from each of the regional panels.

(c) Ex Officio Members.— The chairpersons designated under subsection (d) shall invite
representatives of the Great Lakes Commission, the Patrick Leahy Lake Champlain Basin Program,
the Chesapeake Bay Program, the San Francisco Bay-Delta Estuary Program,and State agencies and ,
other governmental entities , and nongovernmental organizations engaged in monitoring, prevention,
or control of aquatic nuisance species or other impacts relating to aquatic nuisance species,
including impacts to outdoor recreation, to participate as ex officio members of the Task Force.

(d) Chairpersons.— The Director and the Under Secretary shall serve as co-chairpersons of
the Task Force and shall be jointly responsible, and are authorized to undertake such activities as may
be necessary, for carrying out this subtitle in consultation and cooperation with the other members of
the Task Force.

(e) Memorandum of Understanding.— Within six months of the date of enactment of this
Act, the Director and the Under Secretary shall develop a memorandum of understanding that
describes the role of each in jointly carrying out this subtitle.

(f) Coordination.—

(1) IN GENERAL.— Each Task Force

Each Task Force member shall coordinate any action to carry out this subtitle with any such action by
other members of the Task Force, and regional, State and local entities.

(2) NATIONAL INVASIVE SPECIES COUNCIL.— In addition to the requirement described in
paragraph (1), the Task Force shall develop a plan to enhance coordination of any action to
carry out this subtitle with the National Invasive Species Council established by Executive Order
13112 (42 U.S.C. 4321 note; relating to Invasive Species).

(g) Observers.— The chairpersons designated under subsection (d) may invite representatives
of nongovernmental entities to participate as observers of the Task Force.

(h) DETAILS FROM OTHER FEDERAL AGENCIES.— Upon request of the Task Force, and with the
concurrence of the head of the Federal agency concerned, the head of any Federal agency may detail,
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on a reimbursable basis, any of the personnel of such Federal agency to the Task Force to assist the
Task Force in carrying out the duties of the Task Force under this subtitle.

(i) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— Chapter 10 of title 5, United States
Code (commonly known as the ‘Federal Advisory Committee Act’), shall not apply to actions of the
Task Force.

Sec. 1202. AQUATIC NUISANCE SPECIES
PROGRAM.

(a) In General.— The Task Force shall develop and implement a program for waters of the
United States to prevent introduction and dispersal of aquatic nuisance species; to monitor, control
and study such species; and to disseminate related information.

(b) Content.— The program developed under subsection (a) shall—

(1) identify the goals, priorities, and approaches for aquatic nuisance species prevention,
monitoring, control, education and research to be conducted or funded by the Federal
Government;

(2) describe the specific prevention, monitoring, control, education and research activities
to be conducted by each Task Force member;

(3) coordinate aquatic nuisance species programs and activities of Task Force members and
affected State agencies;

(4) describe the role of each Task Force member in implementing the elements of the
program as set forth in this subtitle;

(5) include recommendations for funding to implement elements of the program; and

(6) develop a demonstration program of prevention, monitoring, control, education and
research for the zebra mussel, to be implemented in the Great Lakes and any other waters
infested, or likely to become infested in the near future, by the zebra mussel.

(c) Prevention.—

(1) In general.— The Task Force shall establish and implement measures, within the
program developed under subsection (a), to minimize the risk of introduction of aquatic nuisance
species to waters of the United States, including—

(A) identification of pathways by which aquatic organisms are introduced to waters of
the United States;

(B) assessment of the risk that an aquatic organism carried by an identified pathway
may become an aquatic nuisance species; and

(C) evaluation of whether measures to prevent introductions of aquatic nuisance
species are effective and environmentally sound. ;

(D) identification of ecosystems that are particularly susceptible to invasion by
aquatic invasive species under changing environmental conditions, which such ecosystems
shall be considered in the development of national and regional management control plans
for aquatic nuisance species under subparagraph (E); and

(E) in collaboration with the heads of relevant Federal agencies and stakeholders,
development, implementation, and periodic updates of national and regional management
control plans for aquatic nuisance species.
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(2) Implementation.— Whenever the Task Force determines that there is a substantial risk
of unintentional introduction of an aquatic nuisance species by an identified pathway and that
the adverse consequences of such an introduction are likely to be substantial, the Task Force
shall, acting through the appropriate Federal agency, and after an opportunity for public
comment, carry out cooperative, environmentally sound efforts with regional, State and local
entities to minimize the risk of such an introduction.

(d) Monitoring.— The Task Force shall establish and implement monitoring measures, within
the program developed under subsection (a), to—

(1) detect unintentional introductions of aquatic nuisance species;

(2) determine the dispersal of aquatic nuisance species after introduction; and

(3) provide for the early detection and prevention of infestations of aquatic nuisance species
in unaffected drainage basins.

(e) Control.—

(1) In general.— The Task Force may develop cooperative efforts, within the program
established under subsection (a), to control established aquatic nuisance species to minimize the
risk of harm to the environment and the public health and welfare. For purposes of this Act,
control efforts include eradication of infestations, reductions of populations, development of
means of adapting human activities and public facilities to accommodate infestations, and
prevention of the spread of aquatic nuisance species from infested areas. Such control efforts
shall be developed in consultation with affected Federal agencies, States, Indian Tribes, local
governments, interjurisdictional organizations, and other appropriate entities. Control actions
authorized by this section shall be based on the best available scientific information and shall be
conducted in an environmentally sound manner.

(2) Decisions.— The Task Force or any other affected agency or entity may recommend
that the Task Force initiate a control effort. In determining whether a control program is
warranted, the Task Force shall evaluate the need for control (including the projected
consequences of no control and less than full control); the technical and biological feasibility
and cost-effectiveness of alternative control strategies and actions; whether the benefits of
control, including costs avoided, exceed the costs of the program; the risk of harm to non-target
organisms and ecosystems, public health and welfare; and such other considerations the Task
Force determines appropriate. The Task Force shall also determine the nature and extent of
control of target aquatic nuisance species that is feasible and desirable.

(3) Programs.— If the Task Force determines in accordance with paragraph (2) that
control of an aquatic nuisance species is warranted, the Task Force shall develop a proposed
control program to achieve the target level of control. A notice summarizing the proposed action
and soliciting comments shall be published in the Federal Register, in major newspapers in the
region affected, and in principal trade publications of the industries affected. Within 180 days of
proposing a control program, and after consultation with affected governmental and other
appropriate entities and taking into consideration other comments received, the Task Force shall
complete development of the proposed control program.

(4) Technical assistance and recommendations.— The Task Force may provide technical
assistance and recommendations for best practices to an agency or entity engaged in vessel
inspections or decontaminations for the purpose of—

(A) effectively managing and controlling the movement of aquatic nuisance species
into, within, or out of water of the United States; and

(B) inspecting recreational vessels in a manner that minimizes disruptions to public
access for boating and recreation in non-contaminated vessels.
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(5) Consultation and input.— In carrying out paragraph (4), including the development of
recommendations, the Task Force may consult with Indian Tribes and solicit input from—

(A) State and Tribal fish and wildlife management agencies;

(B) other State and Tribal agencies that manage fishery resources of the State or
sustain fishery habitat; and

(C) relevant nongovernmental entities.

(f) Research.—

(1) Priorities.— The Task Force shall, within the program developed under subsection (a),
conduct research concerning—

(A) the environmental and economic risks and impacts associated with the
introduction of aquatic nuisance species into the waters of the United States;

(B) the principal pathways by which aquatic nuisance species are introduced and
dispersed;

(C) possible methods for the prevention, monitoring and control of aquatic nuisance
species; and

(D) the assessment of the effectiveness of prevention, monitoring and control methods.

(2) Protocol.— Within 90 days of the date of enactment of this Act, the Task Force shall
establish and follow a protocol to ensure that research activities carried out under this subtitle do
not result in the introduction of aquatic nuisance species to waters of the United States.

(3) Grants for research.— The Task Force shall allocate funds authorized under this Act
for competitive research grants to study all aspects of aquatic nuisance species, which shall be
administered through the National Sea Grant College Program and the Cooperative Fishery and
Wildlife Research Units. Grants shall be conditioned to ensure that any recipient of funds
follows the protocol established under paragraph (2) of this subsection.

(g) Technical Assistance.— The Task Force shall, within the program developed under
subsection (a), provide technical assistance to State and local governments and persons to minimize
the environmental, public health, and safety risks associated with aquatic nuisance species, including
an early warning system for advance notice of possible infestations and appropriate responses.

(h) Education.— The Task Force shall, with the program developed under subsection (a),
establish and implement educational programs through Sea Grant Marine Advisory Services and any
other available resources that it determines to be appropriate to inform the general public, State
governments, governments of political subdivisions of States, and industrial and recreational users of
aquatic resources in connection with matters concerning the identification of aquatic nuisance
species, and control methods for such species, including the prevention of the further distribution of
such species.

(i) Zebra Mussel Demonstration Program.—

(1) Zebra mussel.—

(A) In general.— The Task Force shall, within the program developed under
subsection (a), undertake a program of prevention, monitoring, control, education and
research for the zebra mussel to be implemented in the Great Lakes and any other waters of
the United States infested or likely to become infested by the zebra mussel, including—

(i) research and development concerning the species life history, environmental
tolerances and impacts on fisheries and other ecosystem components, and the efficacy
of control mechanisms and means of avoiding or minimizing impacts;
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(ii) tracking the dispersal of the species and establishment of an early warning
system to alert likely areas of future infestations;

(iii) development of control plans in coordination with regional, State and local
entities; and

(iv) provision of technical assistance to regional, State and local entities to carry
out this section.

(B) Public facility research and develop-ment.— The Assistant Secretary, in
consultation with the Task Force, shall develop a program of research, technology
development, and demonstration for the environmentally sound control of zebra mussels in
and around public facilities. The Assistant Secretary shall collect and make available,
through publications and other appropriate means, information pertaining to such control
methods.

(C) Voluntary guidelines.— Not later than 1 year after the date of enactment of this
subparagraph, the Task Force shall develop and submit to the Secretary voluntary
guidelines for controlling the spread of the zebra mussel and, if appropriate, other aquatic
nuisance species through recreational activities, including boating and fishing. Not later
than 4 months after the date of such submission, and after providing notice and an
opportunity for public comment, the Secretary shall issue voluntary guidelines that are
based on the guidelines developed by the Task Force under this subparagraph.

(2) Dispersal containment analysis.—

(A) Research.— The Administrator of the Environmental Protection Agency, in
cooperation with the National Science Foundation and the Task Force, shall provide
research grants on a competitive basis for projects that—

(i) identify environmentally sound methods for controlling the dispersal of
aquatic nuisance species, such as the zebra mussel; and

(ii) adhere to research protocols developed pursuant to subsection (f)(2).

(B) Authorization of appropriations.— There are authorized to be appropriated to
the Environmental Protection Agency to carry out this paragraph, $500,000.

(3) Dispersal barrier demonstration.—

(A) In general.— The Assistant Secretary, in consultation with the Task Force, shall
investigate and identify environmentally sound methods for preventing and reducing the
dispersal of aquatic nuisance species between the Great Lakes-Saint Lawrence drainage and
the Mississippi River drainage through the Chicago River Ship and Sanitary Canal,
including any of those methods that could be incorporated into the operation or
construction of the lock system of the Chicago River Ship and Sanitary Canal.

(B) Report.— Not later than 18 months after the date of enactment of this paragraph,
the Assistant Secretary shall issue a report to the Congress that includes recommendations
concerning—

(i) which of the methods that are identified under the study conducted under this
paragraph are most promising with respect to preventing and reducing the dispersal of
aquatic nuisance species; and

(ii) ways to incorporate those methods into ongoing operations of the United
States Army Corps of Engineers that are conducted at the Chicago River Ship and
Sanitary Canal.
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(C) Authorization of appropriations.— There are authorized to be appropriated to
the Department of the Army such sums as are necessary to carry out the dispersal barrier
demonstration project directed by this paragraph.

(4) Contributions.— To the extent allowable by law, in carrying out the studies under
paragraphs (2) and (3), the Administrator of the Environmental Protection Agency and the
Secretary of the Army may enter into an agreement with an interested party under which that
party provides in kind or monetary contributions for the study.

(5) Technical assistance.— The Great Lakes Environmental Research Laboratory of the
National Oceanic and Atmospheric Administration shall provide technical assistance to
appropriate entities to assist in the research conducted pursuant to this subsection.

(j) STUDY ON FEDERAL LAWS AND REGULATIONS AND OTHER AUTHORITIES GOVERNING RAPID RESPONSE

ACTIVITIES.—

(1) IN GENERAL.— Not later than 2 years after the date of the enactment of this subsection,
the Task Force, in consultation with the Secretary, Director, and Under Secretary, shall conduct
a comprehensive study of Federal laws and regulations and other authorities that govern rapid
response activities.

(2) REQUIREMENTS.— In conducting the study required by paragraph (1), the Task Force shall
—

(A) in coordination with the regional panels and States, identify Federal laws and
regulations and other authorities that govern rapid response activities or may impede rapid
response activities, including categorical exclusions, waivers, and other regulatory
exemptions that facilitate rapid response activities;

(B) review such Federal laws and regulations and other authorities; and

(C) recommend changes to such Federal laws and regulations and other authorities to
expedite rapid response activities, including the creation of such categorical exclusions,
waivers, and other regulatory exemptions.

(3) PARTNERSHIPS.— The Task Force may enter into partnerships or contracts with members
of the Task Force, regional panels, States, Indian tribes, universities, nongovernmental
organizations, or the National Laboratories of the Department of Energy to conduct the study
required by paragraph (1).

(k) WATERCRAFT INSPECTIONS AND DECONTAMINATIONS.—

(1) DEFINITIONS.— In this subsection:

(A) DECONTAMINATION.— The term ‘“decontamination”’ means an action to remove
aquatic invasive species to prevent the introduction or spread of aquatic invasive species
into aquatic ecosystems in which the aquatic invasive species is not present or does not
have a large presence.

(B) FEDERAL LAND AND WATER.— The term ‘“Federal land and water”’ means Federal
land and water operated and maintained by the head of a Federal member of the Task
Force.

(C) INSPECTION.— The term ‘“inspection”’ means an action to find aquatic invasive
species to prevent the introduction or spread of aquatic invasive species into aquatic
ecosystems in which the aquatic invasive species is not present or does not have a large
presence.
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(D) NONCONTAMINATED WATERCRAFT.— The term ‘“noncontaminated watercraft”’ means
watercraft that, prior to entering a body of water, is subject to inspection or
decontamination.

(E) WATERCRAFT.— The term ‘“watercraft”’ means any vessel or other contrivance
used or designed for transportation or navigation on, under, or immediately above, water.

(2) IN GENERAL.— Not later than 2 years after the date of the enactment of this subsection,
the Task Force, in consultation with the regional panels, shall develop a plan for the heads of the
Federal agencies represented on the Task Force, in coordination with States, to conduct
inspections and decontaminations of watercraft at stations.

(3) REQUIREMENTS.— The plan developed under paragraph (2) shall include—

(A) a process for the installation of stations at boat launches and access points on
Federal and non-Federal waterways and roadside locations along Federal highways at
which to conduct inspections and decontaminations of watercraft;

(B) the development of an interagency certification system to reciprocally recognize
inspections and decontaminations carried out by the heads of the Federal agencies
represented on the Task Force to minimize disruption, to the maximum extent practicable, of
public access for boating and recreation in noncontaminated watercraft;

(C) recommendations for the development of a penalty structure for noncompliance
with inspections and decontaminations of watercraft carried out by the heads of Federal
agencies represented on the Task Force;

(D) an analysis of existing studies and research on the siting and effectiveness of
decontamination stations, including a plan for recommending and prioritizing siting of
such stations at waterways at high risk of introduction of an aquatic invasive species that is
not present, or does not have a large presence, in the waterway;

(E) recommendations for a process to incentivize watercraft, engine, accessory, fishing
gear, equipment and trailer manufacturers to develop and adopt new and innovative
designs and models that—

(i) limit unwanted transfer of aquatic nuisance species and standing water; and

(ii) aid in safely expediting watercraft inspection and decontamination protocols
approved by the regional panels or Task Force;

(F) recommendations for the siting of user-operated cleaning stations to supplement
decontamination programs carried out by the heads of the Federal agencies represented on
the Task Force in coordination with States pursuant to the plan developed under paragraph
(2); and

(G) measures to ensure that, to the maximum extent practicable, inspections and
decontaminations carried out pursuant to the plan developed under paragraph (2) do not
limit access for recreational watercraft to non-Federal lands and waters or Federal lands
and waters.

(l) INTERBASIN AND INTRABASIN MONITORING PROGRAM.—

(1) ESTABLISHMENT.— Not later than 2 years after the date of the enactment of this
subsection, the Task Force, in coordination with the regional panels and States, shall establish
an interbasin and intrabasin monitoring program.

(2) REQUIRED ELEMENTS.— The monitoring program established under paragraph (1) shall—

(A) track aquatic invasive species moving through—

(i) the Chicago Sanitary and Ship Canal;
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(ii) the Champlain Canal;

(iii) other interbasin waterways; and

(iv) as recommended by the regional panels, major river systems, such as the
Mississippi River, in which interbasin transfers of aquatic invasive species have been
shown to pose a significant threat to fish and wildlife resources;

(B) assess the efficacy of dispersal barriers and other measures in preventing the
spread of aquatic invasive species through waterways; and

(C) identify waterways suitable for dispersal barrier demonstration projects, in
addition to the waterways at which dispersal barrier demonstration projects were carried
out before the date of the enactment of this subsection.

(3) REPORTS.— The Task Force shall biennially issue a report describing the findings of the
monitoring program established under paragraph (1), which shall include a plan to provide for
additional dispersal barrier demonstration projects and related research projects.

(j m) Implementation.—

(1) Regulations.— The Director, the Secretary, and the Under Secretary may issue such
rules and regulations as may be necessary to implement this section.

(2) Participation of others.— The Task Force shall provide opportunities for affected
Federal agencies which are not part of the Task Force, State and local government agencies, and
regional and other entities with the necessary expertise to participate in control programs. If
these other agencies or entities have sufficient authority or jurisdiction and expertise and where
this will be more efficient or effective, responsibility for implementing all or a portion of a
control program may be delegated to such agencies or entities.

(k n) Reports.—

(1) Not later than 12 months after the date of enactment of this Act, the Task Force shall
submit a report describing the program developed under subsection (a), including the research
protocol required under subsection (f)(2), to the Congress.

(2) On an annual basis after the submission of the report under paragraph (1), the Task
Force shall submit a report to the Congress detailing progress in carrying out this section.

(3) Not later than 90 days after the date of enactment of the Don Young Coast Guard
Authorization Act of 2022, the Task Force shall submit a report to Congress recommending
legislative, programmatic, or regulatory changes to eliminate remaining gaps in authorities
between members of the Task Force to effectively manage and control the movement of aquatic
nuisance species.

[(16 U.S.C. 4722)]
* * * * * * *

Sec. 1204. STATE AQUATIC NUISANCE SPECIES
MANAGEMENT PLANS.

(a) State or Interstate Invasive Species Management Plans.—

(1) In general.— After providing notice and opportunity for public comment, the Governor
of each State may prepare and submit, or the Governors of the States and the governments of the
Indian tribes involved in an interstate organization, may jointly prepare and submit—
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(A) a comprehensive management plan to the Task Force for approval which identifies
those areas or activities within the State or within the interstate region involved, other than
those related to public facilities, for which technical, enforcement, or financial assistance
(or any combination thereof) is needed to eliminate or reduce the environmental, public
health, and safety risks associated with aquatic nuisance species, particularly the zebra
mussel; and

(B) a public facility management plan to the Assistant Secretary for approval which is
limited solely to identifying those public facilities within the State or within the interstate
region involved for which technical and financial assistance is needed to reduce infestations
of zebra mussels.

(2) Content.— Each plan shall, to the extent possible, identify the management practices
and measures that will be undertaken to reduce infestations of aquatic nuisance species. Each
plan shall—

(A) identify and describe State and local programs for environmentally sound
prevention and control of the target aquatic nuisance species;

(B) identify Federal activities that may be needed for environmentally sound
prevention and control of aquatic nuisance species and a description of the manner in which
those activities should be coordinated with State and local government activities;

(C) identify any authority that the State (or any State or Indian tribe involved in the
interstate organization) does not have at the time of the development of the plan that may be
necessary for the State (or any State or Indian tribe involved in the interstate organization)
to protect public health, property, and the environment from harm by aquatic nuisance
species; and

(D) a schedule of implementing the plan, including a schedule of annual objectives,
and enabling legislation.

(3) Consultation.—

(A) In developing and implementing a management plan, the State or interstate
organization should, to the maximum extent practicable, involve local governments and
regional entities, Indian tribes, and public and private organizations that have expertise in
the control of aquatic nuisance species.

(B) Upon the request of a State or the appropriate official of an interstate organization,
the Task Force or the Assistant Secretary, as appropriate under paragraph (1), may provide
technical assistance in developing and implementing a management plan.

(4) Plan approval.— Within 90 days after the submission of a management plan, the Task
Force or the Assistant Secretary in consultation with the Task Force, as appropriate under
paragraph (1), shall review the proposed plan and approve it if it meets the requirements of this
subsection or return the plan to the Governor or the interstate organization with recommended
modifications.

(b) Grant Program.—

(1) State grants.— The Director may, at the recommendation of the Task Force, make
grants to States with management plans approved under subsection (a) for the implementation of
those plans.

(2) Application.— An application for a grant under this subsection shall include an
identification and description of the best management practices and measures which the State
proposes to utilize in implementing an approved management plan with any Federal assistance
to be provided under the grant.
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(3) Federal share.—

(A) The Federal share of the cost of each comprehensive management plan
implemented with Federal assistance under this section in any fiscal year shall not exceed
75 percent of the cost incurred by the State in implementing such management program and
the non-Federal share of such costs shall be provided from non-Federal sources.

(B) The Federal share of the cost of each public facility management plan
implemented with Federal assistance under this section in any fiscal year shall not exceed
50 percent of the cost incurred by the State in implementing such management program and
the non-Federal share of such costs shall be provided from non-Federal sources.

(4) Administrative costs.— For the purposes of this section, administrative costs for
activities and programs carried out with a grant in any fiscal year shall not exceed 5 percent of
the amount of the grant in that year.

(5) In-kind contributions.— In addition to cash outlays and payments, in-kind
contributions of property or personnel services by non-Federal interests for activities under this
section may be used for the non-Federal share of the cost of those activities.

(c) Enforcement Assistance.— Upon request of a State or Indian tribe, the Director or the
Under Secretary, to the extent allowable by law and in a manner consistent with section 141 of title
14, United States Code, may provide assistance to a State or Indian tribe in enforcing an approved
State or interstate invasive species management plan.

(d) INTERSTATE AND REGIONAL COORDINATION.— The Director, in coordination with the Task Force,
shall facilitate and encourage regional and interstate coordination with respect to the implementation
of the comprehensive aquatic nuisance species management plans and public facility management
plans developed under this section.

SEC. 1210. RAPID RESPONSE ACTIVITIES GRANT PROGRAM.

(a) IN GENERAL.— The Task Force shall establish a competitive, merit-based grant program to
award amounts to eligible entities to carry out eligible activities.

(b) IDENTIFICATION OF AQUATIC INVASIVE SPECIES.— In awarding amounts under the grant program
established under subsection (a), the Task Force may only award amounts to an eligible entity to
carry out an eligible activity if the Task Force determines the eligible entity has confirmed
identification of the aquatic invasive species that is the subject of the eligible activity.

(c) DEFINITIONS.— In this section:

(1) ELIGIBLE ACTIVITY.— The term ‘“eligible activity”’ means each of the following activities:

(A) The implementation of an action that supports or leads to the eradication of an
aquatic invasive species.

(B) Determining the spatial extent and abundance of an isolated aquatic invasive
species population.

(C) Analyzing and assessing potential response measures with respect to the
eradication or containment of an aquatic invasive species.

(D) Developing measures to contain a population of an aquatic invasive species
during an assessment of the aquatic invasive species or while a long-term response plan for
the aquatic invasive species is formulated.

(E) Monitoring the population of an aquatic invasive species and the effectiveness of
response measures applied with respect to the population.

(2) ELIGIBLE ENTITY.— The term ‘“eligible entity”’ means—
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(A) an entity participating in a Federal program other than the grant program
established under subsection (a);

(B) an interstate organization;

(C) a State or political subdivision thereof;

(D) an Indian tribe;

(E) a university; and

(F) a nongovernmental organization engaged in activities related to the prevention
and control of aquatic invasive species.

Subtitle D— Authorizations of
Appropriation

Sec. 1301. AUTHORIZATIONS.
(a) Prevention of Unintentional Introductions.— There are authorized to be appropriated to

develop and implement the provisions of subtitle B—

(1) $500,000 until the end of fiscal year 1992 to the Secretary to carry out sections 1101
and 1102(a)(3);

(2) $2,000,000 until the end of fiscal year 1992 to the Director and Under Secretary to carry
out the studies under sections 1102(a)(1) and 1102(a)(2);

(3) to the Secretary to carry out section 1101—

(A) $2,000,000 for each of fiscal years 1997 and 1998; and

(B) $3,000,000 for each of fiscal years 1999 through 2002;

(4) for each of fiscal years 1997 through 2002, to carry out paragraphs (1) and (2) of
section 1102(b)—

(A) $1,000,000 to the Department of the Interior, to be used by the Director; and

(B) $1,000,000 to the Secretary; and

(5) for each of fiscal years 1997 through 2002—

(A) $3,000,000, which shall be made available from funds otherwise authorized to be
appropriated if such funds are so authorized, to the Under Secretary to carry out section
1102(e); and

(B) $500,000 to the Secretary to carry out section 1102(f).

(b) Task Force and Aquatic Nuisance Species Program.— There are authorized to be
appropriated for each of fiscal years 1997 through 2002 to develop and implement the provisions of
subtitle C—

(1) $6,000,000 to the Department of the Interior, to be used by the Director to carry out
sections 1202 and 1209;

(2) $1,000,000 to the Department of Commerce, to be used by the Under Secretary to carry
out section 1202;
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(3) $1,625,000, which shall be made available from funds otherwise authorized to be
appropriated if such funds are so authorized, to fund aquatic nuisance species prevention and
control research under section 1202(i) at the Great Lakes Environmental Research Laboratory of
the National Oceanic and Atmospheric Administration, of which $500,000 shall be made
available for grants, to be competitively awarded and subject to peer review, for research relating
to Lake Champlain;

(4) $5,000,000 for competitive grants for university research on aquatic nuisance species
under section 1202(f)(3) as follows:

(A) $2,800,000, which shall be made available from funds otherwise authorized to be
appropriated if such funds are so authorized, to fund grants under section 205 of the
National Sea Grant College Program Act (33 U.S.C. 1124);

(B) $1,200,000 to fund grants to colleges for the benefit of agriculture and the
mechanic arts referred to in the first section of the Act of August 30, 1890 (26 Stat. 417,
chapter 841; 7 U.S.C. 322); and

(C) $1,000,000 to fund grants through the Cooperative Fisheries and Wildlife
Research Unit Program of the United States Fish and Wildlife Service;

(5) $3,000,000 to the Department of the Army, to be used by the Assistant Secretary to
carry out section 1202(i)(1)(B); and

(6) $300,000 to the Department of the Interior, to be used by the Director to fund regional
panels and similar entities under section 1203, of which $100,000 shall be used to fund activities
of the Great Lakes Commission.

(c) Grants for State Management Programs.— There are authorized to be appropriated for
each of fiscal years 1997 through 2002 $4,000,000 to the Department of the Interior, to be used by the
Director for making grants under section 1204, of which $1,500,000 shall be used by the Director, in
consultation with the Assistant Secretary, for management of aquatic nuisance vegetation species.

(d) Intentional Introductions Policy Review.— There are authorized to be appropriated for
fiscal year 1991, $500,000 to the Director and the Under Secretary to conduct the intentional
introduction policy review under section 1207.

(e) Ballast Water Management Demonstration Program.— There are authorized to be
appropriated $2,500,000 to carry out section 1104.

(f) Research.— There are authorized to be appropriated to the Director $1,000,000 to carry out
research on the prevention, monitoring, and control of aquatic nuisance species in Narragansett Bay,
Rhode Island. The funds shall be made available for use by the Department of Environmental
Management of the State of Rhode Island.

(g) TECHNOLOGY DEVELOPMENT DEMONSTRATION AND VERIFICATION GRANT PROGRAM.— There is
authorized to be appropriated to the Director to carry out the program established under section
1105(a) $10,000,000 for each of fiscal years 2026 through 2031.

* * * * * * *

* * * * * * *

2. Frank LoBiondo Coast Guard Authorization Act of 2018
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[As Amended Through P.L. 119–60, Enacted December 18,
2025]

* * * * * * *

TITLE IX— VESSEL
INCIDENTAL DISCHARGE ACT

* * * * * * *

Sec. 903. STANDARDS FOR DISCHARGES
INCIDENTAL TO NORMAL OPERATION OF
VESSELS.

(a) Uniform National Standards.—

(1) In general.— Section 312 of the Federal Water Pollution Control Act (33 U.S.C. 1322)
is amended by adding at the end the following:

“(p) Uniform National Standards for Discharges Incidental to Normal Operation
of Vessels.—

“(1) Definitions.— In this subsection:

“(A) Aquatic nuisance species.— The term ‘aquatic nuisance species’ means
a nonindigenous species that threatens—

“(i) the diversity or abundance of a native species;

“(ii) the ecological stability of—

“(I) waters of the United States; or

“(II) waters of the contiguous zone; or

“(iii) a commercial, agricultural, aquacultural, or recreational activity
that is dependent on—

“(I) waters of the United States; or

“(II) waters of the contiguous zone.

“(B) Ballast water.—

“(i) In general.— The term ‘ballast water’ means any water, suspended
matter, and other materials taken onboard a vessel—

“(I) to control or maintain trim, draught, stability, or stresses of the
vessel, regardless of the means by which any such water or suspended
matter is carried; or

“(II) during the cleaning, maintenance, or other operation of a
ballast tank or ballast water management system of the vessel.
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“(ii) Exclusion.— The term ‘ballast water’ does not include any
substance that is added to the water described in clause (i) that is directly
related to the operation of a properly functioning ballast water management
system.

“(C) Ballast water discharge standard.— The term ‘ballast water discharge
standard’ means—

“(i) the numerical ballast water discharge standard established by section
151.1511 or 151.2030 of title 33, Code of Federal Regulations (or successor
regulations); or

“(ii) if a standard referred to in clause (i) is superseded by a numerical
standard of performance under this subsection, that superseding standard.

“(D) Ballast water exchange.— The term ‘ballast water exchange’ means the
replacement of water in a ballast water tank using 1 of the following methods:

“(i) Flow-through exchange, in which ballast water is flushed out by
pumping in midocean water at the bottom of the tank if practicable, and
continuously overflowing the tank from the top, until 3 full volumes of water
have been changed to minimize the number of original organisms remaining
in the tank.

“(ii) Empty and refill exchange, in which ballast water taken on in ports,
estuarine waters, or territorial waters is pumped out until the pump loses
suction, after which the ballast tank is refilled with midocean water.

“(E) Ballast water management system.— The term ‘ballast water
management system’ means any marine pollution control device (including all
ballast water treatment equipment, ballast tanks, pipes, pumps, and all associated
control and monitoring equipment) that processes ballast water—

“(i) to kill, render nonviable, or remove organisms; or

“(ii) to avoid the uptake or discharge of organisms.

“(F) Best available technology economically achievable.— The term ‘best
available technology economically achievable’ means—

“(i) best available technology economically achievable (within the
meaning of section 301(b)(2)(A));

“(ii) best available technology (within the meaning of section 304(b)(2)
(B)); and

“(iii) best available technology, as determined in accordance with section
125.3(d)(3) of title 40, Code of Federal Regulations (or successor
regulations).

“(G) Best conventional pollutant control technology.— The term ‘best
conventional pollutant control technology’ means—

“(i) best conventional pollutant control technology (within the meaning
of section 301(b)(2)(E));

“(ii) best conventional pollutant control technology (within the meaning
of section 304(b)(4)); and
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“(iii) best conventional pollutant control technology, as determined in
accordance with section 125.3(d)(2) of title 40, Code of Federal Regulations
(or successor regulations).

“(H) Best management practice.—

“(i) In general.— The term ‘best management practice’ means a
schedule of activities, prohibitions of practices, maintenance procedures, and
other management practices to prevent or reduce the pollution of—

“(I) the waters of the United States; or

“(II) the waters of the contiguous zone.

“(ii) Inclusions.— The term ‘best management practice’ includes any
treatment requirement, operating procedure, or practice to control—

“(I) vessel runoff;

“(II) spillage or leaks;

“(III) sludge or waste disposal; or

“(IV) drainage from raw material storage.

“(I) Best practicable control technology currently available.— The term
‘best practicable control technology currently available’ means—

“(i) best practicable control technology currently available (within the
meaning of section 301(b)(1)(A));

“(ii) best practicable control technology currently available (within the
meaning of section 304(b)(1)); and

“(iii) best practicable control technology currently available, as
determined in accordance with section 125.3(d)(1) of title 40, Code of Federal
Regulations (or successor regulations).

“(J) Captain of the port zone.— The term ‘Captain of the Port Zone’ means
a Captain of the Port Zone established by the Secretary pursuant to sections 92, 93,
and 633 of title 14, United States Code.

“(K) Empty ballast tank.— The term ‘empty ballast tank’ means a tank that
—

“(i) has previously held ballast water that has been drained to the limit of
the functional or operational capabilities of the tank (such as loss of suction);

“(ii) is recorded as empty on a vessel log; and

“(iii) contains unpumpable residual ballast water and sediment.

“(L) Great lakes commission.— The term ‘Great Lakes Commission’ means
the Great Lakes Commission established by article IV A of the Great Lakes
Compact to which Congress granted consent in the Act of July 24, 1968 (Public
Law 90-419; 82 Stat. 414).

“(M) Great lakes state.— The term ‘Great Lakes State’ means any of the
States of—

“(i) Illinois;

“(ii) Indiana;
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“(iii) Michigan;

“(iv) Minnesota;

“(v) New York;

“(vi) Ohio;

“(vii) Pennsylvania; and

“(viii) Wisconsin.

“(N) Great lakes system.— The term ‘Great Lakes System’ has the meaning
given the term in section 118(a)(3).

“(O) Internal waters.— The term ‘internal waters’ has the meaning given the
term in section 2.24 of title 33, Code of Federal Regulations (or a successor
regulation).

“(P) Marine pollution control device.— The term ‘marine pollution control
device’ means any equipment or management practice (or combination of
equipment and a management practice), for installation or use onboard a vessel,
that is—

“(i) designed to receive, retain, treat, control, or discharge a discharge
incidental to the normal operation of a vessel; and

“(ii) determined by the Administrator and the Secretary to be the most
effective equipment or management practice (or combination of equipment
and a management practice) to reduce the environmental impacts of the
discharge, consistent with the factors for consideration described in
paragraphs (4) and (5).

“(Q) Nonindigenous species.— The term ‘nonindigenous species’ means an
organism of a species that enters an ecosystem beyond the historic range of the
species.

“(R) Organism.— The term ‘organism’ includes—

“(i) an animal, including fish and fish eggs and larvae;

“(ii) a plant;

“(iii) a pathogen;

“(iv) a microbe;

“(v) a virus;

“(vi) a prokaryote (including any archean or bacterium);

“(vii) a fungus; and

“(viii) a protist.

“(S) Pacific region.—

“(i) In general.— The term ‘Pacific Region’ means any Federal or State
water—

“(I) adjacent to the State of Alaska, California, Hawaii, Oregon, or
Washington; and

“(II) extending from shore.
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“(ii) Inclusion.— The term ‘Pacific Region’ includes the entire exclusive
economic zone (as defined in section 1001 of the Oil Pollution Act of 1990
(33 U.S.C. 2701)) adjacent to each State described in clause (i)(I).

“(T) Port or place of destination.— The term ‘port or place of destination’
means a port or place to which a vessel is bound to anchor or moor.

“(U) Render nonviable.— The term ‘render nonviable’, with respect to an
organism in ballast water, means the action of a ballast water management system
that renders the organism permanently incapable of reproduction following
treatment.

“(V) Saltwater flush.—

“(i) In general.— The term ‘saltwater flush’ means—

“(I) (aa) the addition of as much midocean water into each
empty ballast tank of a vessel as is safe for the vessel and crew; and

“(bb) the mixing of the flushwater with residual ballast water
and sediment through the motion of the vessel; and

“(II) the discharge of that mixed water, such that the resultant
residual water remaining in the tank—

“(aa) has the highest salinity possible; and

“(bb) is at least 30 parts per thousand.

“(ii) Multiple sequences.— For purposes of clause (i), a saltwater flush
may require more than 1 fill-mix-empty sequence, particularly if only small
quantities of water can be safely taken onboard a vessel at 1 time.

“(W) Secretary.— The term ‘Secretary’ means the Secretary of the
department in which the Coast Guard is operating.

“(X) Small vessel general permit.— The term ‘Small Vessel General Permit’
means the permit that is the subject of the notice of final permit issuance entitled
‘Final National Pollutant Discharge Elimination System (NPDES) Small Vessel
General Permit for Discharges Incidental to the Normal Operation of Vessels Less
Than 79 Feet’ (79 Fed. Reg. 53702 (September 10, 2014)).

“(Y) Small vessel or fishing vessel.— The term ‘small vessel or fishing
vessel’ means a vessel that is—

“(i) less than 79 feet in length; or

“(ii) a fishing vessel, fish processing vessel, or fish tender vessel (as
those terms are defined in section 2101 of title 46, United States Code),
regardless of the length of the vessel.

“(Z) Vessel general permit.— The term ‘Vessel General Permit’ means the
permit that is the subject of the notice of final permit issuance entitled ‘Final
National Pollutant Discharge Elimination System (NPDES) General Permit for
Discharges Incidental to the Normal Operation of a Vessel’ (78 Fed. Reg. 21938
(April 12, 2013)).

“(2) Applicability.—

“(A) In general.— Except as provided in subparagraph (B), this subsection
applies to—
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“(i) any discharge incidental to the normal operation of a vessel; and

“(ii) any discharge incidental to the normal operation of a vessel (such as
most graywater) that is commingled with sewage, subject to the conditions
that—

“(I) nothing in this subsection prevents a State from regulating
sewage discharges; and

“(II) any such commingled discharge shall comply with all
applicable requirements of—

“(aa) this subsection; and

“(bb) any law applicable to discharges of sewage.

“(B) Exclusion.— This subsection does not apply to any discharge incidental
to the normal operation of a vessel—

“(i) from—

“(I) a vessel of the Armed Forces subject to subsection (n);

“(II) a recreational vessel subject to subsection (o);

“(III) a small vessel or fishing vessel, except that this subsection
shall apply to any discharge of ballast water from a small vessel or
fishing vessel; or

“(IV) a floating craft that is permanently moored to a pier, including
a ‘floating’ casino, hotel, restaurant, or bar;

“(ii) of ballast water from a vessel—

“(I) that continuously takes on and discharges ballast water in a
flow-through system, if the Administrator determines that system cannot
materially contribute to the spread or introduction of an aquatic nuisance
species into waters of the United States;

“(II) in the National Defense Reserve Fleet that is scheduled for
disposal, if the vessel does not have an operable ballast water
management system;

“(III) that discharges ballast water consisting solely of water taken
onboard from a public or commercial source that, at the time the water is
taken onboard, meets the applicable requirements or permit requirements
of the Safe Drinking Water Act (42 U.S.C. 300f et seq.);

“(IV) that carries all permanent ballast water in sealed tanks that are
not subject to discharge; or

“(V) that only discharges ballast water into a reception facility; or

“(iii) that results from, or contains material derived from, an activity
other than the normal operation of the vessel, such as material resulting from
an industrial or manufacturing process onboard the vessel.

“(3) Continuation in effect of existing requirements.—

“(A) Vessel general permit.— Notwithstanding the expiration date of the
Vessel General Permit or any other provision of law, all provisions of the Vessel
General Permit shall remain in force and effect, and shall not be modified, until the
applicable date described in subparagraph (C).
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“(B) Nonindigenous aquatic nuisance prevention and control act
regulations.— Notwithstanding section 903(a)(2)(A) of the Vessel Incidental
Discharge Act of 2018, all regulations promulgated by the Secretary pursuant to
section 1101 of the Nonindigenous Aquatic Nuisance Prevention and Control Act
of 1990 (16 U.S.C. 4711) (as in effect on the day before the date of enactment of
this subsection), including the regulations contained in subparts C and D of part
151 of title 33, Code of Federal Regulations, and subpart 162.060 of part 162 of
title 46, Code of Federal Regulations (as in effect on the day before that date of
enactment), shall remain in force and effect until the applicable date described in
subparagraph (C).

“(C) Repeal on existence of final, effective, and enforceable requirements.
— Effective beginning on the date on which the requirements promulgated by the
Secretary under subparagraphs (A), (B), and (C) of paragraph (5) with respect to
every discharge incidental to the normal operation of a vessel that is subject to
regulation under this subsection are final, effective, and enforceable, the
requirements of the Vessel General Permit and the regulations described in
subparagraph (B) shall have no force or effect.

“(4) National standards of performance for marine pollution control devices
and water quality orders.—

“(A) Establishment.—

“(i) In general.— Not later than 2 years after the date of enactment of
this subsection, the Administrator, in concurrence with the Secretary (subject
to clause (ii)), and in consultation with interested Governors (subject to clause
(iii)), shall promulgate Federal standards of performance for marine pollution
control devices for each type of discharge incidental to the normal operation
of a vessel that is subject to regulation under this subsection.

“(ii) Concurrence with secretary.—

“(I) Request.— The Administrator shall submit to the Secretary a
request for written concurrence with respect to a proposed standard of
performance under clause (i).

“(II) Effect of failure to concur.— A failure by the Secretary to
concur with the Administrator under clause (i) by the date that is 60 days
after the date on which the Administrator submits a request for
concurrence under subclause (I) shall not prevent the Administrator from
promulgating the relevant standard of performance in accordance with
the deadline under clause (i), subject to the condition that the
Administrator shall include in the administrative record of the
promulgation—

“(aa) documentation of the request submitted under subclause
(I); and

“(bb) the response of the Administrator to any written
objections received from the Secretary relating to the proposed
standard of performance during the 60-day period beginning on the
date of submission of the request.

“(iii) Consultation with governors.—
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“(I) In general.— The Administrator, in promulgating a standard of
performance under clause (i), shall develop the standard of performance
—

“(aa) in consultation with interested Governors; and

“(bb) in accordance with the deadlines under that clause.

“(II) Process.— The Administrator shall develop a process for
soliciting input from interested Governors, including information sharing
relevant to such process, to allow interested Governors to inform the
development of standards of performance under clause (i).

“(III) Objection by governors.—

“(aa) Submission.— An interested Governor that objects to a
proposed standard of performance under clause (i) may submit to
the Administrator in writing a detailed objection to the proposed
standard of performance, describing the scientific, technical, or
operational factors that form the basis of the objection.

“(bb) Response.— Before finalizing a standard of performance
under clause (i) that is subject to an objection under item (aa) from
1 or more interested Governors, the Administrator shall provide a
written response to each interested Governor that submitted an
objection under that item that details the scientific, technical, or
operational factors that form the basis for that standard of
performance.

“(cc) Judicial review.— A response of the Administrator
under item (bb) shall not be subject to judicial review.

“(iv) Procedure.— The Administrator shall promulgate the standards of
performance under this subparagraph in accordance with—

“(I) this paragraph; and

“(II) section 553 of title 5, United States Code.

“(B) Stringency.—

“(i) In general.— Subject to clause (iii), the standards of performance
promulgated under this paragraph shall require—

“(I) with respect to conventional pollutants, toxic pollutants, and
nonconventional pollutants (including aquatic nuisance species), the
application of the best practicable control technology currently available;

“(II) with respect to conventional pollutants, the application of the
best conventional pollutant control technology; and

“(III) with respect to toxic pollutants and nonconventional
pollutants (including aquatic nuisance species), the application of the
best available technology economically achievable for categories and
classes of vessels, which shall result in reasonable progress toward the
national goal of eliminating discharges of all pollutants.

“(ii) Best management practices.— The Administrator shall require the
use of best management practices to control or abate any discharge incidental
to the normal operation of a vessel if—
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“(I) numeric standards of performance are infeasible under clause
(i); or

“(II) the best management practices are reasonably necessary—

“(aa) to achieve the standards of performance; or

“(bb) to carry out the purpose and intent of this subsection.

“(iii) Minimum requirements.— Subject to subparagraph (D)(ii)(II),
the combination of any equipment or best management practice comprising a
marine pollution control device shall not be less stringent than the following
provisions of the Vessel General Permit:

“(I) All requirements contained in parts 2.1 and 2.2 (relating to
effluent limits and related requirements), including with respect to waters
subject to Federal protection, in whole or in part, for conservation
purposes.

“(II) All requirements contained in part 5 (relating to vessel class-
specific requirements) that concern effluent limits and authorized
discharges (within the meaning of that part), including with respect to
waters subject to Federal protection, in whole or in part, for conservation
purposes.

“(C) Classes, types, and sizes of vessels.— The standards promulgated under
this paragraph may distinguish—

“(i) among classes, types, and sizes of vessels; and

“(ii) between new vessels and existing vessels.

“(D) Review and revision.—

“(i) In general.— Not less frequently than once every 5 years, the
Administrator, in consultation with the Secretary, shall—

“(I) review the standards of performance in effect under this
paragraph; and

“(II) if appropriate, revise those standards of performance—

“(aa) in accordance with subparagraphs (A) through (C); and

“(bb) as necessary to establish requirements for any discharge
that is subject to regulation under this subsection.

“(ii) Maintaining protectiveness.—

“(I) In general.— Except as provided in subclause (II), the
Administrator shall not revise a standard of performance under this
subsection to be less stringent than an applicable existing requirement.

“(II) Exceptions.— The Administrator may revise a standard of
performance to be less stringent than an applicable existing requirement
—

“(aa) if information becomes available that—

“(AA) was not reasonably available when the
Administrator promulgated the initial standard of performance
or comparable requirement of the Vessel General Permit, as
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applicable (including the subsequent scarcity or unavailability
of materials used to control the relevant discharge); and

“(BB) would have justified the application of a less-
stringent standard of performance at the time of promulgation;
or

“(bb) if the Administrator determines that a material technical
mistake or misinterpretation of law occurred when promulgating the
existing standard of performance or comparable requirement of the
Vessel General Permit, as applicable.

“(E) Best management practices for aquatic nuisance species emergencies
and further protection of water quality.—

“(i) In general.— Notwithstanding any other provision of this
subsection, the Administrator, in concurrence with the Secretary (subject to
clause (ii)), and in consultation with States, may require, by order, the use of
an emergency best management practice for any region or category of vessels
in any case in which the Administrator determines that such a best
management practice—

“(I) is necessary to reduce the reasonably foreseeable risk of
introduction or establishment of an aquatic nuisance species; or

“(II) will mitigate the adverse effects of a discharge that contributes
to a violation of a water quality requirement under section 303, other
than a requirement based on the presence of an aquatic nuisance species.

“(ii) Concurrence with secretary.—

“(I) Request.— The Administrator shall submit to the Secretary a
request for written concurrence with respect to an order under clause (i).

“(II) Effect of failure to concur.— A failure by the Secretary to
concur with the Administrator under clause (i) by the date that is 60 days
after the date on which the Administrator submits a request for
concurrence under subclause (I) shall not prevent the Administrator from
issuing the relevant order, subject to the condition that the Administrator
shall include in the administrative record of the issuance—

“(aa) documentation of the request submitted under subclause
(I); and

“(bb) the response of the Administrator to any written
objections received from the Secretary relating to the proposed
order during the 60-day period beginning on the date of submission
of the request.

“(iii) Duration.— An order issued by the Administrator under clause (i)
shall expire not later than the date that is 4 years after the date of issuance.

“(iv) Extensions.— The Administrator may reissue an order under
clause (i) for such subsequent periods of not longer than 4 years as the
Administrator determines to be appropriate.

“(5) Implementation, compliance, and enforcement requirements.—

“(A) Establishment.—
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“(i) In general.— As soon as practicable, but not later than 2 years, after
the date on which the Administrator promulgates any new or revised standard
of performance under paragraph (4) with respect to a discharge, the Secretary,
in consultation with States, shall promulgate the regulations required under
this paragraph with respect to that discharge.

“(ii) Minimum requirements.— Subject to subparagraph (C)(ii)(II), the
regulations promulgated under this paragraph shall not be less stringent with
respect to ensuring, monitoring, and enforcing compliance than—

“(I) the requirements contained in part 3 of the Vessel General
Permit (relating to corrective actions);

“(II) the requirements contained in part 4 of the Vessel General
Permit (relating to inspections, monitoring, reporting, and
recordkeeping), including with respect to waters subject to Federal
protection, in whole or in part, for conservation purposes;

“(III) the requirements contained in part 5 of the Vessel General
Permit (relating to vessel class-specific requirements) regarding
monitoring, inspection, and educational and training requirements
(within the meaning of that part), including with respect to waters subject
to Federal protection, in whole or in part, for conservation purposes; and

“(IV) any comparable, existing requirements promulgated under the
Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990
(16 U.S.C. 4701 et seq.) (including section 1101 of that Act (16 U.S.C.
4711) (as in effect on the day before the date of enactment of this
subsection)) applicable to that discharge.

“(iii) Coordination with states.— The Secretary, in coordination with
the Governors of the States, shall develop, publish, and periodically update
inspection, monitoring, data management, and enforcement procedures for the
enforcement by States of Federal standards and requirements under this
subsection.

“(iv) Effective date.— In determining the effective date of a regulation
promulgated under this paragraph, the Secretary shall take into consideration
the period of time necessary—

“(I) to communicate to affected persons the applicability of the
regulation; and

“(II) for affected persons reasonably to comply with the regulation.

“(v) Procedure.— The Secretary shall promulgate the regulations under
this subparagraph in accordance with—

“(I) this paragraph; and

“(II) section 553 of title 5, United States Code.

“(B) Implementation regulations for marine pollution control devices.—
The Secretary shall promulgate such regulations governing the design,
construction, testing, approval, installation, and use of marine pollution control
devices as are necessary to ensure compliance with the standards of performance
promulgated under paragraph (4).

“(C) Compliance assurance.—

Report Generated: 07/14/2026 (10:22 a.m. EDT)

27

COMPARATIVE PRINT

Page 27 of 58



“(i) In general.— The Secretary shall promulgate requirements
(including requirements for vessel owners and operators with respect to
inspections, monitoring, reporting, sampling, and recordkeeping) to ensure,
monitor, and enforce compliance with—

“(I) the standards of performance promulgated by the Administrator
under paragraph (4); and

“(II) the implementation regulations promulgated by the Secretary
under subparagraph (B).

“(ii) Maintaining protectiveness.—

“(I) In general.— Except as provided in subclause (II), the
Secretary shall not revise a requirement under this subparagraph or
subparagraph (B) to be less stringent with respect to ensuring,
monitoring, or enforcing compliance than an applicable existing
requirement.

“(II) Exceptions.— The Secretary may revise a requirement under
this subparagraph or subparagraph (B) to be less stringent than an
applicable existing requirement—

“(aa) in accordance with this subparagraph or subparagraph
(B), as applicable;

“(bb) if information becomes available that—

“(AA) the Administrator determines was not reasonably
available when the Administrator promulgated the existing
requirement of the Vessel General Permit, or that the Secretary
determines was not reasonably available when the Secretary
promulgated the existing requirement under the Nonindigenous
Aquatic Nuisance Prevention and Control Act of 1990 (16
U.S.C. 4701 et seq.) or the applicable existing requirement
under this subparagraph, as applicable (including subsequent
scarcity or unavailability of materials used to control the
relevant discharge); and

“(BB) would have justified the application of a less-
stringent requirement at the time of promulgation; or

“(cc) if the Administrator determines that a material technical
mistake or misinterpretation of law occurred when promulgating an
existing requirement of the Vessel General Permit, or if the
Secretary determines that a material mistake or misinterpretation of
law occurred when promulgating an existing requirement under the
Nonindigenous Aquatic Nuisance Prevention and Control Act of
1990 (16 U.S.C. 4701 et seq.) or this subsection.

“(D) Data availability.— Beginning not later than 1 year after the date of
enactment of this subsection, the Secretary shall provide to the Governor of a State,
on request by the Governor, access to Automated Identification System arrival data
for inbound vessels to specific ports or places of destination in the State.

“(6) Additional provisions regarding ballast water.—

“(A) In general.— In addition to the other applicable requirements of this
subsection, the requirements of this paragraph shall apply with respect to any
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discharge incidental to the normal operation of a vessel that is a discharge of
ballast water.

“(B) Empty ballast tanks.—

“(i) Requirements.— Except as provided in clause (ii), the owner or
operator of a vessel with empty ballast tanks bound for a port or place of
destination subject to the jurisdiction of the United States shall, prior to
arriving at that port or place of destination, conduct a ballast water exchange
or saltwater flush—

“(I) not less than 200 nautical miles from any shore for a voyage
originating outside the United States or Canadian exclusive economic
zone; or

“(II) not less than 50 nautical miles from any shore for a voyage
originating within the United States or Canadian exclusive economic
zone.

“(ii) Exceptions.— Clause (i) shall not apply—

“(I) if the unpumpable residual waters and sediments of an empty
ballast tank were subject to treatment, in compliance with applicable
requirements, through a type-approved ballast water management system
approved by the Secretary;

“(II) except as otherwise required under this subsection, if the
unpumpable residual waters and sediments of an empty ballast tank were
sourced within—

“(aa) the same port or place of destination; or

“(bb) contiguous portions of a single Captain of the Port Zone;

“(III) if complying with an applicable requirement of clause (i)—

“(aa) would compromise the safety of the vessel; or

“(bb) is otherwise prohibited by any Federal, Canadian, or
international law (including regulations) pertaining to vessel safety;

“(IV) if design limitations of the vessel prevent a ballast water
exchange or saltwater flush from being conducted in accordance with
clause (i); or

“(V) if the vessel is operating exclusively within the internal waters
of the United States or Canada.

“(C) Period of use of installed ballast water management systems.—

“(i) In general.— Except as provided in clause (ii), a vessel shall be
deemed to be in compliance with a standard of performance for a marine
pollution control device that is a ballast water management system if the
ballast water management system—

“(I) is maintained in proper working condition, as determined by the
Secretary;

“(II) is maintained and used in accordance with manufacturer
specifications;
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“(III) continues to meet the ballast water discharge standard
applicable to the vessel at the time of installation, as determined by the
Secretary; and

“(IV) has in effect a valid type-approval certificate issued by the
Secretary.

“(ii) Limitation.— Clause (i) shall cease to apply with respect to any
vessel on, as applicable—

“(I) the expiration of the service life, as determined by the
Secretary, of—

“(aa) the ballast water management system; or

“(bb) the vessel;

“(II) the completion of a major conversion (as defined in section
2101 of title 46, United States Code) of the vessel; or

“(III) a determination by the Secretary that there are other type-
approved systems for the vessel or category of vessels, with respect to
the use of which the environmental, health, and economic benefits would
exceed the costs.

“(D) Review of ballast water management system type-approval testing
methods.—

“(i) Definition of live; living.— Notwithstanding any other provision of
law (including regulations), for purposes of section 151.1511 of title 33, and
part 162 of title 46, Code of Federal Regulations (or successor regulations),
the terms ‘live’ and ‘living’ shall not—

“(I) include an organism that has been rendered nonviable; or

“(II) preclude the consideration of any method of measuring the
concentration of organisms in ballast water that are capable of
reproduction.

“(ii) Draft policy.— Not later than 180 days after the date of enactment
of this subsection, the Secretary, in coordination with the Administrator, shall
publish a draft policy letter, based on the best available science, describing
type-approval testing methods and protocols for ballast water management
systems, if any, that—

“(I) render nonviable organisms in ballast water; and

“(II) may be used in addition to the methods established under
subpart 162.060 of title 46, Code of Federal Regulations (or successor
regulations)—

“(aa) to measure the concentration of organisms in ballast
water that are capable of reproduction;

“(bb) to certify the performance of each ballast water
management system under this subsection; and

“(cc) to certify laboratories to evaluate applicable treatment
technologies.
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“(iii) Public comment.— The Secretary shall provide a period of not
more than 60 days for public comment regarding the draft policy letter
published under clause (ii).

“(iv) Final policy.—

“(I) In general.— Not later than 1 year after the date of enactment
of this subsection, the Secretary, in coordination with the Administrator,
shall publish a final policy letter describing type-approval testing
methods, if any, for ballast water management systems that render
nonviable organisms in ballast water.

“(II) Method of evaluation.— The ballast water management
systems under subclause (I) shall be evaluated by measuring the
concentration of organisms in ballast water that are capable of
reproduction based on the best available science that may be used in
addition to the methods established under subpart 162.060 of title 46,
Code of Federal Regulations (or successor regulations).

“(III) Revisions.— The Secretary shall revise the final policy letter
under subclause (I) in any case in which the Secretary, in coordination
with the Administrator, determines that additional testing methods are
capable of measuring the concentration of organisms in ballast water that
have not been rendered nonviable.

“(v) Factors for consideration.— In developing a policy letter under
this subparagraph, the Secretary, in coordination with the Administrator—

“(I) shall take into consideration a testing method that uses
organism grow-out and most probable number statistical analysis to
determine the concentration of organisms in ballast water that are
capable of reproduction; and

“(II) shall not take into consideration a testing method that relies on
a staining method that measures the concentration of—

“(aa) organisms greater than or equal to 10 micrometers; and

“(bb) organisms less than or equal to 50 micrometers.

“(E) Intergovernmental response framework.—

“(i) In general.— The Secretary, in consultation with the Administrator
and acting in coordination with, or through, the Aquatic Nuisance Species
Task Force established by section 1201(a) of the Nonindigenous Aquatic
Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4721(a)), shall
establish a framework for Federal and intergovernmental response to aquatic
nuisance species risks from discharges from vessels subject to ballast water
and incidental discharge compliance requirements under this subsection,
including the introduction, spread, and establishment of aquatic nuisance
species populations.

“(ii) Ballast discharge risk response.— The Administrator, in
coordination with the Secretary and taking into consideration information
from the National Ballast Information Clearinghouse developed under section
1102(f) of the Nonindigenous Aquatic Nuisance Prevention and Control Act
of 1990 (16 U.S.C. 4712(f)), shall establish a risk assessment and response
framework using ballast water discharge data and aquatic nuisance species
monitoring data for the purposes of—
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“(I) identifying and tracking populations of aquatic invasive species;

“(II) evaluating the risk of any aquatic nuisance species population
tracked under subclause (I) establishing and spreading in waters of the
United States or waters of the contiguous zone; and

“(III) establishing emergency best management practices that may
be deployed rapidly, in a local or regional manner, to respond to
emerging aquatic nuisance species threats.

“(7) Petitions by governors for review.—

“(A) In general.— The Governor of a State (or a designee) may submit to the
Administrator or the Secretary a petition—

“(i) to issue an order under paragraph (4)(E); or

“(ii) to review any standard of performance, regulation, or policy
promulgated under paragraph (4), (5), or (6), respectively, if there exists new
information that could reasonably result in a change to—

“(I) the standard of performance, regulation, or policy; or

“(II) a determination on which the standard of performance,
regulation, or policy was based.

“(B) Inclusion.— A petition under subparagraph (A) shall include a
description of any applicable scientific or technical information that forms the
basis of the petition.

“(C) Determination.—

“(i) Timing.— The Administrator or the Secretary, as applicable, shall
grant or deny—

“(I) a petition under subparagraph (A)(i) by not later than the date
that is 180 days after the date on which the petition is submitted; and

“(II) a petition under subparagraph (A)(ii) by not later than the date
that is 1 year after the date on which the petition is submitted.

“(ii) Effect of grant.— If the Administrator or the Secretary determines
under clause (i) to grant a petition—

“(I) in the case of a petition under subparagraph (A)(i), the
Administrator shall immediately issue the relevant order under paragraph
(4)(E); or

“(II) in the case of a petition under subparagraph (A)(ii), the
Administrator or Secretary shall publish in the Federal Register, by not
later than 30 days after the date of that determination, a notice of
proposed rulemaking to revise the relevant standard, requirement,
regulation, or policy under paragraph (4), (5), or (6), as applicable.

“(iii) Notice of denial.— If the Administrator or the Secretary
determines under clause (i) to deny a petition, the Administrator or Secretary
shall publish in the Federal Register, by not later than 30 days after the date of
that determination, a detailed explanation of the scientific, technical, or
operational factors that form the basis of the determination.

“(iv) Review.— A determination by the Administrator or the Secretary
under clause (i) to deny a petition shall be—
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“(I) considered to be a final agency action; and

“(II) subject to judicial review in accordance with section 509,
subject to clause (v).

“(v) Exceptions.—

“(I) Venue.— Notwithstanding section 509(b), a petition for review
of a determination by the Administrator or the Secretary under clause (i)
to deny a petition submitted by the Governor of a State under
subparagraph (A) may be filed in any United States district court of
competent jurisdiction.

“(II) Deadline for filing.— Notwithstanding section 509(b), a
petition for review of a determination by the Administrator or the
Secretary under clause (i) shall be filed by not later than 180 days after
the date on which the justification for the determination is published in
the Federal Register under clause (iii).

“(8) Prohibition.—

“(A) In general.— It shall be unlawful for any person to violate—

“(i) a provision of the Vessel General Permit in force and effect under
paragraph (3)(A);

“(ii) a regulation promulgated pursuant to section 1101 of the
Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990 (16
U.S.C. 4711) (as in effect on the day before the date of enactment of this
subsection) in force and effect under paragraph (3)(B); or

“(iii) an applicable requirement or regulation under this subsection.

“(B) Compliance with regulations.— Effective beginning on the effective
date of a regulation promulgated under paragraph (4), (5), (6), or (10), as
applicable, it shall be unlawful for the owner or operator of a vessel subject to the
regulation—

“(i) to discharge any discharge incidental to the normal operation of the
vessel into waters of the United States or waters of the contiguous zone,
except in compliance with the regulation; or

“(ii) to operate in waters of the United States or waters of the contiguous
zone, if the vessel is not equipped with a required marine pollution control
device that complies with the requirements established under this subsection,
unless—

“(I) the owner or operator of the vessel denotes in an entry in the
official logbook of the vessel that the equipment was not operational; and

“(II) either—

“(aa) the applicable discharge was avoided; or

“(bb) an alternate compliance option approved by the Secretary
as meeting the applicable standard was employed.

“(C) Affirmative defense.— No person shall be found to be in violation of
this paragraph if—

“(i) the violation was in the interest of ensuring the safety of life at sea,
as determined by the Secretary; and
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“(ii) the applicable emergency circumstance was not the result of
negligence or malfeasance on the part of—

“(I) the owner or operator of the vessel;

“(II) the master of the vessel; or

“(III) the person in charge of the vessel.

“(D) Treatment.— Each day of continuing violation of an applicable
requirement of this subsection shall constitute a separate offense.

“(E) In rem liability.— A vessel operated in violation of this subsection is
liable in rem for any civil penalty assessed for the violation.

“(F) Revocation of clearance.— The Secretary shall withhold or revoke the
clearance of a vessel required under section 60105 of title 46, United States Code,
if the owner or operator of the vessel is in violation of this subsection.

“(9) Effect on other laws.—

“(A) State authority.—

“(i) In general.— Except as provided in clauses (ii) through (v) and
paragraph (10), effective beginning on the date on which the requirements
promulgated by the Secretary under subparagraphs (A), (B), and (C) of
paragraph (5) with respect to every discharge incidental to the normal
operation of a vessel that is subject to regulation under this subsection are
final, effective, and enforceable, no State, political subdivision of a State, or
interstate agency may adopt or enforce any law, regulation, or other
requirement of the State, political subdivision, or interstate agency with
respect to any such discharge.

“(ii) Identical or lesser state laws.— Clause (i) shall not apply to any
law, regulation, or other requirement of a State, political subdivision of a
State, or interstate agency in effect on or after the date of enactment of this
subsection—

“(I) that is identical to a Federal requirement under this subsection
applicable to the relevant discharge; or

“(II) compliance with which would be achieved concurrently in
achieving compliance with a Federal requirement under this subsection
applicable to the relevant discharge.

“(iii) State enforcement of federal requirements.— A State may
enforce any standard of performance or other Federal requirement of this
subsection in accordance with subsection (k) or other applicable Federal
authority.

“(iv) Exception for certain fees.—

“(I) In general.— Subject to subclauses (II) and (III), a State that
assesses any fee pursuant to any State or Federal law relating to the
regulation of a discharge incidental to the normal operation of a vessel
before the date of enactment of this subsection may assess or retain a fee
to cover the costs of administration, inspection, monitoring, and
enforcement activities by the State to achieve compliance with the
applicable requirements of this subsection.

“(II) Maximum amount.—
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“(aa) In general.— Except as provided in item (bb), a State
may assess a fee for activities under this clause equal to not more
than $1,000 against the owner or operator of a vessel that—

“(AA) has operated outside of that State; and

“(BB) arrives at a port or place of destination in the State
(excluding movement entirely within a single port or place of
destination).

“(bb) Vessels engaged in coastwise trade.— A State may
assess against the owner or operator of a vessel registered in
accordance with applicable Federal law and lawfully engaged in the
coastwise trade not more than $5,000 in fees under this clause per
vessel during a calendar year.

“(III) Adjustment for inflation.—

“(aa) In general.— A State may adjust the amount of a fee
authorized under this clause not more frequently than once every 5
years to reflect the percentage by which the Consumer Price Index
for All Urban Consumers published by the Department of Labor for
the month of October immediately preceding the date of adjustment
exceeds the Consumer Price Index for All Urban Consumers
published by the Department of Labor for the month of October that
immediately precedes the date that is 5 years before the date of
adjustment.

“(bb) Effect of subclause.— Nothing in this subclause
prevents a State from adjusting a fee in effect before the date of
enactment of this subsection to the applicable maximum amount
under subclause (II).

“(cc) Applicability.— This subclause applies only to increases
in fees to amounts greater than the applicable maximum amount
under subclause (II).

“(v) Alaska graywater.— Clause (i) shall not apply with respect to any
discharge of graywater (as defined in section 1414 of the Consolidated
Appropriations Act, 2001 (Public Law 106-554; 114 Stat. 2763A-323)) from
a passenger vessel (as defined in section 2101 of title 46, United States Code)
in the State of Alaska (including all waters in the Alexander Archipelago)
carrying 50 or more passengers.

“(vi) Preservation of authority.— Nothing in this subsection preempts
any State law, public initiative, referendum, regulation, requirement, or other
State action, except as expressly provided in this subsection.

“(B) Established regimes.— Except as expressly provided in this subsection,
nothing in this subsection affects the applicability to a vessel of any other provision
of Federal law, including—

“(i) this section;

“(ii) section 311;

“(iii) the Act to Prevent Pollution from Ships (33 U.S.C. 1901 et seq.);
and
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“(iv) title X of the Coast Guard Authorization Act of 2010 (33 U.S.C.
3801 et seq.).

“(C) Permitting.— Effective beginning on the date of enactment of this
subsection—

“(i) the Small Vessel General Permit is repealed; and

“(ii) the Administrator, or a State in the case of a permit program
approved under section 402, shall not require, or in any way modify, a permit
under that section for—

“(I) any discharge that is subject to regulation under this subsection;

“(II) any discharge incidental to the normal operation of a vessel
from a small vessel or fishing vessel, regardless of whether that
discharge is subject to regulation under this subsection; or

“(III) any discharge described in paragraph (2)(B)(ii).

“(D) No effect on civil or criminal actions.— Nothing in this subsection, or
any standard, regulation, or requirement established under this subsection, modifies
or otherwise affects, preempts, or displaces—

“(i) any cause of action; or

“(ii) any provision of Federal or State law establishing a remedy for civil
relief or criminal penalty.

“(E) No effect on certain secretarial authority.— Nothing in this subsection
affects the authority of the Secretary of Commerce or the Secretary of the Interior
to administer any land or waters under the administrative control of the Secretary
of Commerce or the Secretary of the Interior, respectively.

“(F) No limitation on state inspection authority.— Nothing in this
subsection limits the authority of a State to inspect a vessel pursuant to paragraph
(5)(A)(iii) in order to monitor compliance with an applicable requirement of this
section.

“(10) Additional regional requirements.—

“(A) Minimum great lakes system requirements.—

“(i) In general.— Except as provided in clause (ii), the owner or
operator of a vessel entering the St. Lawrence Seaway through the mouth of
the St. Lawrence River shall conduct a complete ballast water exchange or
saltwater flush—

“(I) not less than 200 nautical miles from any shore for a voyage
originating outside the United States or Canadian exclusive economic
zone; or

“(II) not less than 50 nautical miles from any shore for a voyage
originating within the United States or Canadian exclusive economic
zone.

“(ii) Exceptions.— Clause (i) shall not apply to a vessel if—

“(I) complying with an applicable requirement of clause (i)—

“(aa) would compromise the safety of the vessel; or
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“(bb) is otherwise prohibited by any Federal, Canadian, or
international law (including regulations) pertaining to vessel safety;

“(II) design limitations of the vessel prevent a ballast water
exchange from being conducted in accordance with an applicable
requirement of clause (i);

“(III) the vessel—

“(aa) is certified by the Secretary as having no residual ballast
water or sediments onboard; or

“(bb) retains all ballast water while in waters subject to the
requirement; or

“(IV) empty ballast tanks on the vessel are sealed and certified by
the Secretary in a manner that ensures that—

“(aa) no discharge or uptake occurs; and

“(bb) any subsequent discharge of ballast water is subject to
the requirement.

“(B) Enhanced great lakes system requirements.—

“(i) Petitions by governors for proposed enhanced standards and
requirements.—

“(I) In general.— The Governor of a Great Lakes State (or a State
employee designee) may submit a petition in accordance with subclause
(II) to propose that other Governors of Great Lakes States endorse an
enhanced standard of performance or other requirement with respect to
any discharge that—

“(aa) is subject to regulation under this subsection; and

“(bb) occurs within the Great Lakes System.

“(II) Submission.— A Governor shall submit a petition under
subclause (I), in writing, to—

“(aa) the Executive Director of the Great Lakes Commission,
in such manner as may be prescribed by the Great Lakes
Commission;

“(bb) the Governor of each other Great Lakes State; and

“(cc) the Director of the Great Lakes National Program Office
established by section 118(b).

“(III) Preliminary assessment by great lakes commission.—

“(aa) In general.— After the date of receipt of a petition under
subclause (II)(aa), the Great Lakes Commission (acting through the
Great Lakes Panel on Aquatic Nuisance Species, to the maximum
extent practicable) may develop a preliminary assessment regarding
each enhanced standard of performance or other requirement
described in the petition.

“(bb) Provisions.— The preliminary assessment developed by
the Great Lakes Commission under item (aa)—
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“(AA) may be developed in consultation with relevant
experts and stakeholders;

“(BB) may be narrative in nature;

“(CC) may include the preliminary views, if any, of the
Great Lakes Commission on the propriety of the proposed
enhanced standard of performance or other requirement;

“(DD) shall be submitted, in writing, to the Governor of
each Great Lakes State and the Director of the Great Lakes
National Program Office and published on the internet website
of the Great Lakes National Program Office; and

“(EE) except as provided in clause (iii), shall not be taken
into consideration, or provide a basis for review, by the
Administrator or the Secretary for purposes of that clause.

“(ii) Proposed enhanced standards and requirements.—

“(I) Publication in federal register.—

“(aa) Request by governor.— Not earlier than the date that is
90 days after the date on which the Executive Director of the Great
Lakes Commission receives from a Governor of a Great Lakes State
a petition under clause (i)(II)(aa), the Governor may request the
Director of the Great Lakes National Program Office to publish, for
a period requested by the Governor of not less than 30 days, and the
Director shall so publish, in the Federal Register for public
comment—

“(AA) a copy of the petition; and

“(BB) if applicable as of the date of publication, any
preliminary assessment of the Great Lakes Commission
developed under clause (i)(III) relating to the petition.

“(bb) Review of public comments.— On receipt of a written
request of a Governor of a Great Lakes State, the Director of the
Great Lakes National Program Office shall make available all public
comments received in response to the notice under item (aa).

“(cc) No response required.— Notwithstanding any other
provision of law, a Governor of a Great Lakes State or the Director
of the Great Lakes National Program Office shall not be required to
provide a response to any comment received in response to the
publication of a petition or preliminary assessment under item (aa).

“(dd) Purpose.— Any public comments received in response
to the publication of a petition or preliminary assessment under item
(aa) shall be used solely for the purpose of providing information
and feedback to the Governor of each Great Lakes State regarding
the decision to endorse the proposed standard or requirement.

“(ee) Effect of petition.— A proposed standard or requirement
developed under subclause (II) may differ from the proposed
standard or requirement described in a petition published under item
(aa).
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“(II) Coordination to develop proposed standard or
requirement.— After the expiration of the public comment period for
the petition under subclause (I), any interested Governor of a Great
Lakes State may work in coordination with the Great Lakes Commission
to develop a proposed standard of performance or other requirement
applicable to a discharge referred to in the petition.

“(III) Requirements.— A proposed standard of performance or
other requirement under subclause (II)—

“(aa) shall be developed—

“(AA) in consultation with representatives from the
Federal and provincial governments of Canada;

“(BB) after notice and opportunity for public comment on
the petition published under subclause (I); and

“(CC) taking into consideration the preliminary
assessment, if any, of the Great Lakes Commission under
clause (i)(III);

“(bb) shall be specifically endorsed in writing by—

“(AA) the Governor of each Great Lakes State, if the
proposed standard or requirement would impose any additional
equipment requirement on a vessel; or

“(BB) not fewer than 5 Governors of Great Lakes States,
if the proposed standard or requirement would not impose any
additional equipment requirement on a vessel; and

“(cc) in the case of a proposed requirement to prohibit 1 or
more types of discharge regulated under this subsection, whether
treated or not treated, into waters within the Great Lakes System,
shall not apply outside the waters of the Great Lakes States of the
Governors endorsing the proposed requirement under item (bb).

“(iii) Promulgation by administrator and secretary.—

“(I) Submission.—

“(aa) In general.— The Governors endorsing a proposed
standard or requirement under clause (ii)(III)(bb) may jointly
submit to the Administrator and the Secretary for approval each
proposed standard of performance or other requirement developed
and endorsed pursuant to clause (ii).

“(bb) Inclusion.— Each submission under item (aa) shall
include an explanation regarding why the applicable standard of
performance or other requirement is—

“(AA) at least as stringent as a comparable standard of
performance or other requirement under this subsection;

“(BB) in accordance with maritime safety; and

“(CC) in accordance with applicable maritime and
navigation laws and regulations.

“(cc) Withdrawal.—
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“(AA) In general.— The Governor of any Great Lakes
State that endorses a proposed standard or requirement under
clause (ii)(III)(bb) may withdraw the endorsement by not later
than the date that is 90 days after the date on which the
Administrator and the Secretary receive the proposed standard
or requirement.

“(BB) Effect on federal review.— If, after the
withdrawal of an endorsement under subitem (AA), the
proposed standard or requirement does not have the applicable
number of endorsements under clause (ii)(III)(bb), the
Administrator and the Secretary shall terminate the review
under this clause.

“(dd) Dissenting opinions.— The Governor of a Great Lakes
State that does not endorse a proposed standard or requirement
under clause (ii)(III)(bb) may submit to the Administrator and the
Secretary any dissenting opinions of the Governor.

“(II) Joint notice.— On receipt of a proposed standard of
performance or other requirement under subclause (I), the Administrator
and the Secretary shall publish in the Federal Register a joint notice that,
at minimum—

“(aa) states that the proposed standard or requirement is
publicly available; and

“(bb) provides an opportunity for public comment regarding
the proposed standard or requirement during the 90-day period
beginning on the date of receipt by the Administrator and the
Secretary of the proposed standard or requirement.

“(III) Review.—

“(aa) In general.— As soon as practicable after the date of
publication of a joint notice under subclause (II)—

“(AA) the Administrator shall commence a review of each
proposed standard of performance or other requirement
covered by the notice to determine whether that standard or
requirement is at least as stringent as comparable standards and
requirements under this subsection; and

“(BB) the Secretary shall commence a review of each
proposed standard of performance or other requirement
covered by the notice to determine whether that standard or
requirement is in accordance with maritime safety and
applicable maritime and navigation laws and regulations.

“(bb) Consultation.— In carrying out item (aa), the
Administrator and the Secretary—

“(AA) shall consult with the Governor of each Great
Lakes State and representatives from the Federal and
provincial governments of Canada;

“(BB) shall take into consideration any relevant data or
public comments received under subclause (II)(bb); and
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“(CC) shall not take into consideration any preliminary
assessment by the Great Lakes Commission under clause (i)
(III), or any dissenting opinion under subclause (I)(dd), except
to the extent that such an assessment or opinion is relevant to
the criteria for the applicable determination under item (aa).

“(IV) Approval or disapproval.— Not later than 180 days after the
date of receipt of each proposed standard of performance or other
requirement under subclause (I), the Administrator and the Secretary
shall—

“(aa) determine, as applicable, whether each proposed standard
or other requirement satisfies the criteria under subclause (III)(aa);

“(bb) approve each proposed standard or other requirement,
unless the Administrator or the Secretary, as applicable, determines
under item (aa) that the proposed standard or other requirement
does not satisfy the criteria under subclause (III)(aa); and

“(cc) submit to the Governor of each Great Lakes State, and
publish in the Federal Register, a notice of the determination under
item (aa).

“(V) Action on disapproval.—

“(aa) Rationale and recommendations.— If the
Administrator and the Secretary disapprove a proposed standard of
performance or other requirement under subclause (IV)(bb), the
notices under subclause (IV)(cc) shall include—

“(AA) a description of the reasons why the standard or
requirement is, as applicable, less stringent than a comparable
standard or requirement under this subsection, inconsistent
with maritime safety, or inconsistent with applicable maritime
and navigation laws and regulations; and

“(BB) any recommendations regarding changes the
Governors of the Great Lakes States could make to conform
the disapproved portion of the standard or requirement to the
requirements of this subparagraph.

“(bb) Review.— Disapproval of a proposed standard or
requirement by the Administrator and the Secretary under this
subparagraph shall be considered to be a final agency action subject
to judicial review under section 509.

“(VI) Action on approval.— On approval by the Administrator and
the Secretary of a proposed standard of performance or other
requirement under subclause (IV)(bb)—

“(aa) the Administrator shall establish, by regulation, the
proposed standard or requirement within the Great Lakes System in
lieu of any comparable standard or other requirement promulgated
under paragraph (4); and

“(bb) the Secretary shall establish, by regulation, any
requirements necessary to implement, ensure compliance with, and
enforce the standard or requirement under item (aa), or to apply the
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proposed requirement, within the Great Lakes System in lieu of any
comparable requirement promulgated under paragraph (5).

“(VII) No judicial review for certain actions.— An action or
inaction of a Governor of a Great Lakes State or the Great Lakes
Commission under this subparagraph shall not be subject to judicial
review.

“(VIII) Great lakes compact.— Nothing in this subsection limits,
alters, or amends the Great Lakes Compact to which Congress granted
consent in the Act of July 24, 1968 (Public Law 90-419; 82 Stat. 414).

“(IX) Authorization of appropriations.— There is authorized to
be appropriated to the Great Lakes Commission $5,000,000, to be
available until expended.

“(C) Minimum pacific region requirements.—

“(i) Definition of commercial vessel.— In this subparagraph, the term
‘commercial vessel’ means a vessel operating between—

“(I) 2 ports or places of destination within the Pacific Region; or

“(II) a port or place of destination within the Pacific Region and a
port or place of destination on the Pacific Coast of Canada or Mexico
north of parallel 20 degrees north latitude, inclusive of the Gulf of
California.

“(ii) Ballast water exchange.—

“(I) In general.— Except as provided in subclause (II) and clause
(iv), the owner or operator of a commercial vessel shall conduct a
complete ballast water exchange in waters more than 50 nautical miles
from shore.

“(II) Exemptions.— Subclause (I) shall not apply to a commercial
vessel—

“(aa) using, in compliance with applicable requirements, a
type-approved ballast water management system approved by the
Secretary; or

“(bb) voyaging—

“(AA) between or to a port or place of destination in the
State of Washington, if the ballast water to be discharged from
the commercial vessel originated solely from waters located
between the parallel 46 degrees north latitude, including the
internal waters of the Columbia River, and the internal waters
of Canada south of parallel 50 degrees north latitude, including
the waters of the Strait of Georgia and the Strait of Juan de
Fuca;

“(BB) between ports or places of destination in the State
of Oregon, if the ballast water to be discharged from the
commercial vessel originated solely from waters located
between the parallel 40 degrees north latitude and the parallel
50 degrees north latitude;
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“(CC) between ports or places of destination in the State
of California within the San Francisco Bay area east of the
Golden Gate Bridge, including the Port of Stockton and the
Port of Sacramento, if the ballast water to be discharged from
the commercial vessel originated solely from ports or places
within that area;

“(DD) between the Port of Los Angeles, the Port of Long
Beach, and the El Segundo offshore marine oil terminal, if the
ballast water to be discharged from the commercial vessel
originated solely from the Port of Los Angeles, the Port of
Long Beach, or the El Segundo offshore marine oil terminal;

“(EE) between a port or place of destination in the State
of Alaska within a single Captain of the Port Zone;

“(FF) between ports or places of destination in different
counties of the State of Hawaii, if the vessel may conduct a
complete ballast water exchange in waters that are more than
10 nautical miles from shore and at least 200 meters deep; or

“(GG) between ports or places of destination within the
same county of the State of Hawaii, if the vessel does not
transit outside State marine waters during the voyage.

“(iii) Low-salinity ballast water.—

“(I) In general.— Except as provided in subclause (II) and clause
(iv), the owner or operator of a commercial vessel that transports ballast
water sourced from waters with a measured salinity of less than 18 parts
per thousand and voyages to a Pacific Region port or place of destination
with a measured salinity of less than 18 parts per thousand shall conduct
a complete ballast water exchange—

“(aa) not less than 50 nautical miles from shore, if the ballast
water was sourced from a Pacific Region port or place of
destination; or

“(bb) more than 200 nautical miles from shore, if the ballast
water was not sourced from a Pacific Region port or place of
destination.

“(II) Exception.— Subclause (I) shall not apply to a commercial
vessel voyaging to a port or place of destination in the Pacific Region
that is using, in compliance with applicable requirements, a type-
approved ballast water management system approved by the Secretary to
achieve standards of performance of—

“(aa) less than 1 organism per 10 cubic meters, if that organism
—

“(AA) is living, or has not been rendered nonviable; and

“(BB) is 50 or more micrometers in minimum dimension;

“(bb) less than 1 organism per 10 milliliters, if that organism—

“(AA) is living, or has not been rendered nonviable; and

Report Generated: 07/14/2026 (10:22 a.m. EDT)

43

COMPARATIVE PRINT

Page 43 of 58



“(BB) is more than 10, but less than 50, micrometers in
minimum dimension;

“(cc) concentrations of indicator microbes that are less than—

“(AA) 1 colony-forming unit of toxicogenic Vibrio
cholera (serotypes O1 and O139) per 100 milliliters or less
than 1 colony-forming unit of that microbe per gram of wet
weight of zoological samples;

“(BB) 126 colony-forming units of escherichia coli per
100 milliliters; and

“(CC) 33 colony-forming units of intestinal enterococci
per 100 milliliters; and

“(dd) concentrations of such additional indicator microbes and
viruses as may be specified in the standards of performance
established by the Administrator under paragraph (4).

“(iv) General exceptions.— The requirements of clauses (ii) and (iii)
shall not apply to a commercial vessel if—

“(I) complying with the requirement would compromise the safety
of the commercial vessel;

“(II) design limitations of the commercial vessel prevent a ballast
water exchange from being conducted in accordance with clause (ii) or
(iii), as applicable;

“(III) the commercial vessel—

“(aa) is certified by the Secretary as having no residual ballast
water or sediments onboard; or

“(bb) retains all ballast water while in waters subject to those
requirements; or

“(IV) empty ballast tanks on the commercial vessel are sealed and
certified by the Secretary in a manner that ensures that—

“(aa) no discharge or uptake occurs; and

“(bb) any subsequent discharge of ballast water is subject to
those requirements.

“(D) Establishment of state no-discharge zones.—

“(i) State prohibition.— Subject to clause (ii), after the effective date of
regulations promulgated by the Secretary under paragraph (5), if any State
determines that the protection and enhancement of the quality of some or all
of the waters within the State require greater environmental protection, the
State may prohibit 1 or more types of discharge regulated under this
subsection, whether treated or not treated, into such waters.

“(ii) Applicability.— A prohibition by a State under clause (i) shall not
apply until the date on which the Administrator makes the applicable
determinations described in clause (iii).

“(iii) Prohibition by administrator.—
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“(I) Determination.— On application of a State, the Administrator,
in concurrence with the Secretary (subject to subclause (II)), shall, by
regulation, prohibit the discharge from a vessel of 1 or more discharges
subject to regulation under this subsection, whether treated or not treated,
into the waters covered by the application if the Administrator
determines that—

“(aa) prohibition of the discharge would protect and enhance
the quality of the specified waters within the State;

“(bb) adequate facilities for the safe and sanitary removal and
treatment of the discharge are reasonably available for the water and
all vessels to which the prohibition would apply;

“(cc) the discharge can be safely collected and stored until a
vessel reaches a discharge facility or other location; and

“(dd) in the case of an application for the prohibition of
discharges of ballast water in a port (or in any other location where
cargo, passengers, or fuel are loaded and unloaded)—

“(AA) the adequate facilities described in item (bb) are
reasonably available for commercial vessels, after considering,
at a minimum, water depth, dock size, pumpout facility
capacity and flow rate, availability of year-round operations,
proximity to navigation routes, and the ratio of pumpout
facilities to the population and discharge capacity of
commercial vessels operating in those waters; and

“(BB) the prohibition will not unreasonably interfere with
the safe loading and unloading of cargo, passengers, or fuel.

“(II) Concurrence with secretary.—

“(aa) Request.— The Administrator shall submit to the
Secretary a request for written concurrence with respect to a
prohibition under subclause (I).

“(bb) Effect of failure to concur.— A failure by the Secretary
to concur with the Administrator under subclause (I) by the date
that is 60 days after the date on which the Administrator submits a
request for concurrence under item (aa) shall not prevent the
Administrator from prohibiting the relevant discharge in accordance
with subclause (III), subject to the condition that the Administrator
shall include in the administrative record of the promulgation—

“(AA) documentation of the request submitted under item
(aa); and

“(BB) the response of the Administrator to any written
objections received from the Secretary relating to the proposed
standard of performance during the 60-day period beginning
on the date of submission of the request.

“(III) Timing.— The Administrator shall approve or disapprove an
application submitted under subclause (I) by not later than 90 days after
the date on which the application is submitted to the Administrator.
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“(E) Maintenance in effect of more-stringent standards.— In any case in
which a requirement established under this paragraph is more stringent or
environmentally protective than a comparable requirement established under
paragraph (4), (5), or (6), the more-stringent or more-protective requirement shall
control.

.
(2) Repeals.—

(A) In general.— Effective beginning on the date of enactment of this Act, the
following provisions of law are repealed:

(i) Section 1101 of the Nonindigenous Aquatic Nuisance Prevention and Control
Act of 1990 (16 U.S.C. 4711).

(ii) Public Law 110-299 (33 U.S.C. 1342 note).

(B) Conforming amendments.— Section 1102 of the Nonindigenous Aquatic
Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4712) is amended—

(i) in subsection (c)(1), by inserting “(as in effect on the day before the date of
enactment of the Vessel Incidental Discharge Act of 2018)” after “section 1101(b)”;
and

(ii) in subsection (f)(1)(B), by inserting “(as in effect on the day before the date of
enactment of the Vessel Incidental Discharge Act of 2018)” after “section 1101(c)”.

(b) Regulations for Use of Marine Pollution Control Devices.— Section 312 of the Federal
Water Pollution Control Act (33 U.S.C. 1322) is amended—

(1) by striking the section designation and heading and all that follows through “For the
purpose of” in subsection (a) and inserting the following:

Sec. SEC. 312. MARINE SANITATION
DEVICES; DISCHARGES INCIDENTAL TO THE
NORMAL OPERATION OF VESSELS
“(a) Definitions.— In

;
(2) in subsection (a)—

(A) in paragraph (7), by striking “devices or of vessels” and inserting “devices, marine
pollution control device equipment, or vessels”; and

(B) in paragraph (13), in the matter preceding subparagraph (A), by inserting “, except
as provided in subsection (p),” after “means”;

(3) in subsection (g)—

(A) by inserting “or marine pollution control device equipment” after “marine
sanitation device” each place it appears;

(B) in paragraph (1)—

(i) by inserting “or equipment” after “such device”; and
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(ii) by inserting “or equipment” after “test device”; and

(C) in paragraph (2)—

(i) by inserting “or equipment” after “the device” each place it appears; and

(ii) in the fourth sentence, by inserting “or equipment” after “device” each place
it appears; and

(4) in subsection (h)—

(A) in paragraph (1), by inserting “and marine pollution control device equipment”
after “marine sanitation device”;

(B) in paragraph (2), by inserting “or any certified marine pollution control device
equipment or element of design of such equipment” after “such device”;

(C) by redesignating paragraphs (1) through (4) as subparagraphs (A) through (D),
respectively, and indenting the subparagraphs appropriately;

(D) by striking “(h) After” and inserting the following:

“(h) Sale and Resale of Properly Equipped Vessels; Operability of
Certified Marine Sanitation Devices.—

“(1) In general.— Subject to paragraph (2), after

; and
(E) by adding at the end the following:

“(2) Effect of subsection.— Nothing in this subsection requires
certification of a marine pollution control device for use on any vessel of
the Armed Forces.

.
(c) Enforcement Authority.—

(1) In general.— Section 312(k) of the Federal Water Pollution Control Act (33 U.S.C.
1322(k)) is amended—

(A) by striking the second sentence and inserting the following:

“(3) States.—

“(A) In general.— This section may be enforced by a State or
political subdivision of a State (including the attorney general of a
State), including by filing a civil action in an appropriate Federal
district court to enforce any violation of subsection (p).

“(B) Jurisdiction.— The appropriate Federal district court
shall have jurisdiction with respect to a civil action filed pursuant to
subparagraph (A), without regard to the amount in controversy or
the citizenship of the parties—

“(i) to enforce the requirements of this section; and

“(ii) to apply appropriate civil penalties under this section
or section 309(d), as appropriate.
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;
(B) by striking “(k) The provisions of this” and inserting the following:

“(k) Enforcement Authority.—

“(1) Administrator.— This section shall be enforced by the
Administrator, to the extent provided in section 309.

“(2) Secretary.—

“(A) In general.— This

; and
(C) in paragraph (2) (as so designated)—

(i) in subparagraph (A), by striking “operating and he may utilize by agreement”
and inserting “operating, who may use, by agreement”; and

(ii) by adding at the end the following:

“(B) Inspections.— For purposes of ensuring
compliance with this section, the Secretary—

“(i) may carry out an inspection (including the
taking of ballast water samples) of any vessel at
any time; and

“(ii) shall—

“(I) establish procedures for—

“(aa) reporting violations of this
section; and

“(bb) accumulating evidence
regarding those violations; and

“(II) use appropriate and practicable
measures of detection and environmental
monitoring of vessels.

“(C) Detention.— The Secretary may detain a
vessel if the Secretary—

“(i) has reasonable cause to believe that the
vessel—

“(I) has failed to comply with an
applicable requirement of this section; or

“(II) is being operated in violation of
such a requirement; and

“(ii) the Secretary provides to the owner or
operator of the vessel a notice of the intent to
detain.
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.
(2) Preservation of federal enforcement authority.— Section 309 of the Federal Water

Pollution Control Act (33 U.S.C. 1319) is amended—

(A) in subsection (a)(3), by striking “318” and inserting “312(p), 318”;

(B) in subsection (c), by striking “318” each place it appears and inserting “312(p),
318”;

(C) in subsection (d), in the first sentence—

(i) by striking “318” and inserting “312(p), 318,”; and

(ii) by striking “State,,” and inserting “State,”; and

(D) in subsection (g)(1)(A), by striking “318” and inserting “312(p), 318”.

(3) Preservation of public enforcement authority.— Section 505(f) of the Federal Water
Pollution Control Act (33 U.S.C. 1365(f)) is amended by striking “(5) certification” and all that
follows through the period at the end and inserting the following: “(5) a standard of performance
or requirement under section 312(p); (6) a certification under section 401; (7) a permit or
condition of a permit issued under section 402 that is in effect under this Act (including a
requirement applicable by reason of section 313); or (8) a regulation under section 405(d).”.

(4) Review.— Section 509(b) of the Federal Water Pollution Control Act (33 U.S.C.
1369(b)) is amended by adding at the end the following:

“(4) Discharges incidental to normal operation of vessels.—

“(A) In general.— Except as provided in subparagraph (B), any interested
person may file a petition for review of a final agency action under section
312(p) of the Administrator or the Secretary of the department in which the
Coast Guard is operating in accordance with the requirements of this
subsection.

“(B) Venue exception.— Subject to section 312(p)(7)(C)(v), a petition for
review of a final agency action under section 312(p) of the Administrator or the
Secretary of the department in which the Coast Guard is operating may be filed
only in the United States Court of Appeals for the District of Columbia Circuit.

.
(d) Logbook Requirements.— Section 11301(b) of title 46, United States Code, is amended

by adding at the end the following:

“(13) when a vessel fails to carry out ballast water management requirements as applicable
and pursuant to regulations promulgated by the Secretary, including when the vessel fails to
carry out ballast water management requirements due to an allowed safety exemption, a
statement regarding the failure to comply and the circumstances under which the failure
occurred, made immediately after the failure, when practicable to do so.

.
(e) Quagga Mussel.— Section 42(a)(1) of title 18, United States Code, is amended, in the first

sentence, by inserting “of the quagga mussel of the species Dreissena rostriformis or Dreissena
bugensis;” after “Dreissena polymorpha;”.
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(f) Coastal Aquatic Invasive Species Mitigation Grant Program and Mitigation Fund.—

(1) Definitions.— In this subsection:

(A) Coastal zone.— The term “coastal zone” has the meaning given the term in
section 304 of the Coastal Zone Management Act of 1972 (16 U.S.C. 1453).

(B) Eligible entity.— The term “eligible entity” means—

(i) a State;

(ii) a unit of local government;

(iii) an Indian Tribe;

(iv) a nongovernmental organization; and

(v) an institution of higher education.

(C) Exclusive economic zone.— The term “Exclusive Economic Zone” means the
Exclusive Economic Zone of the United States, as established by Presidential Proclamation
5030, dated March 10, 1983 (16 U.S.C. 1453 note).

(D) Foundation.— The term “Foundation” means the National Fish and Wildlife
Foundation established by section 2(a) of the National Fish and Wildlife Foundation
Establishment Act (16 U.S.C. 3701(a)).

(E) Fund.— The term “Fund” means the Coastal Aquatic Invasive Species Mitigation
Fund established by paragraph (3)(A).

(F) Program.— The term “Program” means the Coastal Aquatic Invasive Species
Mitigation Grant Program established under paragraph (2)(A).

(G) Secretary.— The term “Secretary” means the Secretary of Commerce.

(2) Grant program.—

(A) Establishment.— The Secretary and the Foundation shall establish a program, to
be known as the “Coastal Aquatic Invasive Species Mitigation Grant Program”, under
which the Secretary and the Foundation shall award grants to eligible entities in accordance
with this paragraph.

(B) Purposes.— The purposes of the Program are—

(i) to improve the understanding, prevention, and mitigation of, and response to,
aquatic invasive species in—

(I) the coastal zone; and

(II) the Exclusive Economic Zone;

(ii) to support the prevention and mitigation of impacts from aquatic invasive
species in the coastal zone; and

(iii) to support the restoration of Pacific Island habitats, marine, estuarine, and
Great Lakes environments in the coastal zone and the Exclusive Economic Zone that
are impacted by aquatic invasive species.

(C) Use of grants.—

(i) In general.— A grant awarded under the Program shall be used for an activity
to carry out the purposes of the Program, including an activity—

(I) to develop and implement procedures and programs, including
permissible State ballast water inspection programs, to prevent, detect, control,
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mitigate, and rapidly or progressively eradicate aquatic invasive species in the
coastal zone or the Exclusive Economic Zone, particularly in areas with high
numbers of established aquatic invasive species;

(II) to restore habitat impacted by an aquatic invasive species;

(III) to develop new shipboard and land-based ballast water treatment
system technologies and performance standards to prevent the introduction of
aquatic invasive species;

(IV) to develop mitigation measures to protect natural and cultural living
resources, including shellfish, from the impacts of aquatic invasive species; or ;

(V) to develop mitigation measures to protect infrastructure, such as
hydroelectric infrastructure, from aquatic invasive species. ; or

(VI) to encourage the installation, use, or maintenance of ballast water
management systems that conform to or exceed the standards of, and regulations
imposed under, international maritime agreements.

(ii) Prohibition on funding litigation.— A grant awarded under the Program
may not be used to fund litigation in any matter.

(D) Administration.— Not later than 90 days after the date of enactment of this Act,
the Foundation, in consultation with the Secretary, shall establish the following:

(i) Application and review procedures for awarding grants under the Program.

(ii) Approval procedures for awarding grants under the Program, including a
requirement for consultation with—

(I) the Secretary of the Interior; and

(II) the Administrator.

(iii) Performance accountability and monitoring measures for activities funded by
a grant awarded under the Program.

(iv) Procedures and methods to ensure accurate accounting and appropriate
administration of grants awarded under the Program, including standards of
recordkeeping.

(E) Matching requirement.— Each eligible entity that receives a grant under the
Program shall provide, in cash or through in-kind contributions from non-Federal sources,
matching funds to carry out the activities funded by the grant in an amount equal to not less
than 25 percent of the cost of the activities.

(F) Funding.— The Secretary and the Foundation are authorized to use the amounts
available in the Fund to award grants under the Program.

(3) Mitigation fund.—

(A) Establishment.— There is established in the Treasury of the United States a trust
fund, to be known as the “Coastal Aquatic Invasive Species Mitigation Fund”, consisting of
such amounts as are appropriated or credited to the Fund in accordance with this paragraph
or section 9602 of the Internal Revenue Code of 1986.

(B) Transfers to fund.—

(i) Appropriation.— There is authorized to be appropriated from the Treasury to
the Fund, for each fiscal year, an amount equal to the amount of penalties assessed for
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violations of subsection (p) of section 312 of the Federal Water Pollution Control Act
(33 U.S.C. 1322) during the preceding fiscal year.

(ii) Additional authorization.— In addition to the amounts transferred to the
Fund under clause (i), there is authorized to be appropriated to the Fund $5,000,000
for each fiscal year.

(C) Use of fund.— Subject to appropriations, the amounts in the Fund shall be
available to the Secretary and the Foundation to award grants under the Program.

(g) Great Lakes and Lake Champlain Invasive Species Program.—

(1) Definitions.— In this subsection:

(A) Administrator.— The term “Administrator” means the Administrator of the
Environmental Protection Agency.

(B) Aquatic nuisance species.— The term “aquatic nuisance species” has the
meaning given that term in subsection (p)(1) of section 312 of the Federal Water Pollution
Control Act (33 U.S.C. 1322).

(C) Director.— The term “Director” means the Director of the Great Lakes National
Program Office established by section 118(b) of the Federal Water Pollution Control Act
(33 U.S.C. 1268(b)).

(D) Great lakes and lake champlain systems.— The term “Great Lakes and Lake
Champlain Systems” includes—

(i) Lake Champlain; and

(ii) all bodies of water (including wetlands) within—

(I) the Great Lakes System (as defined in section 118(a)(3) of the Federal
Water Pollution Control Act (33 U.S.C. 1268(a)(3))); or

(II) the Lake Champlain drainage basin (as defined in section 120(g) of the
Federal Water Pollution Control Act (33 U.S.C. 1270(g))).

(E) Program.— The term “Program” means the Great Lakes and Lake Champlain
Invasive Species Program established under paragraph (2)(A).

(2) Establishment of program.—

(A) In general.— The Administrator shall establish within the Great Lakes National
Program Office a program, to be known as the “Great Lakes and Lake Champlain Invasive
Species Program”—

(i) in collaboration with—

(I) the Director of the United States Fish and Wildlife Service;

(II) the Administrator of the National Oceanic and Atmospheric
Administration;

(III) the Director of the United States Geological Survey; and

(IV) the Secretary of the department in which the Coast Guard is operating;
and

(ii) in consultation with—

(I) the head of Great Lakes Aquatic Nonindigenous Species Information
System of the National Oceanic and Atmospheric Administration; and
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(II) the head of Great Lakes Environmental Research Laboratory of the
National Oceanic and Atmospheric Administration.

(B) Purposes.— The purposes of the Program shall be—

(i) to monitor for the introduction and spread of aquatic nuisance species into or
within the Great Lakes and Lake Champlain Systems;

(ii) to detect newly introduced aquatic nuisance species prior to the establishment
of the aquatic nuisance species in the Great Lakes and Lake Champlain Systems;

(iii) to inform, and assist with, management and response actions to prevent or
stop the establishment or spread of an aquatic nuisance species;

(iv) to establish a watch list of candidate aquatic nuisance species that may be
introduced or spread, and that may survive and establish, within the Great Lakes and
Lake Champlain Systems;

(v) to monitor vectors likely to be contributing to the introduction or spread of
aquatic nuisance species, including ballast water operations;

(vi) to work collaboratively with the Federal, State, local, and Tribal agencies to
develop criteria for prioritizing and distributing monitoring efforts;

(vii) to develop, achieve type approval for, and pilot shipboard or land-based
ballast water management systems installed on, or available for use by, commercial
vessels operating solely within the Great Lakes and Lake Champlain Systems to
prevent the spread of aquatic nuisance species populations within the Great Lakes and
Lake Champlain Systems; and

(viii) to facilitate meaningful Federal and State implementation of the regulatory
framework in this subsection, including monitoring, shipboard education, inspection,
and compliance conducted by States.

(3) Methodology.— The Program shall seek—

(A) to build on—

(i) existing aquatic nuisance species monitoring efforts; and

(ii) efforts to develop criteria for prioritizing and distributing monitoring efforts,
geographically and among taxa, in the Great Lakes and Lake Champlain Systems;

(B) to advance early detection and monitoring, and capacity to control the
establishment and spread, of aquatic nuisance species within the Great Lakes and Lake
Champlain Systems;

(C) to identify opportunities to interdict the introduction and spread of aquatic
nuisance species through sound science and technological advancements;

(D) to assess the risk of aquatic nuisance species introduction and spread via the range
of vectors active within the Great Lakes and Lake Champlain Systems;

(E) to advance the development of type-approved ballast water management system
(as defined in subsection (p)(1) of section 312 of the Federal Water Pollution Control Act
(33 U.S.C. 1322) equipment for commercial, non-seagoing vessels that operate solely
within the Great Lakes System (as defined in section 118(a)(3) of the Federal Water
Pollution Control Act (33 U.S.C. 1268(a)(3)));

(F) to immediately make available to the public information regarding—
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(i) the detection of new aquatic nuisance species within the Great Lakes and Lake
Champlain Systems; or

(ii) the spread of aquatic nuisance species within the Great Lakes and Lake
Champlain Systems;

(G) to annually submit to appropriate individuals and entities in each affected region a
report describing the findings and activities of the Program;

(H) to identify roles and responsibilities of Federal agencies in aquatic nuisance
species monitoring and response; and

(I) to provide resource assistance to States implementing State-level programs to enter
into partnerships with Federal agencies in enforcing the requirements under subsection (p)
of section 312 of the Federal Water Pollution Control Act (33 U.S.C. 1322).

(4) Collaboration.— In carrying out and developing the Program, the Director shall
collaborate with—

(A) applicable Federal, State, local, and Tribal agencies; and

(B) such other research entities or stakeholders as the Director determines to be
appropriate.

(5) Data availability.— The Director shall—

(A) make the data collected under the Program available on a publicly accessible
internet website, including in an annual summary report; and

(B) in coordination with the entities identified under paragraph (4), develop
communication and notification protocols for the purpose of communicating the range of
aquatic nuisance species and any identification of a new aquatic nuisance species
introduced to the Great Lakes and Lake Champlain Systems.

(6) Report to congress.—

(A) In general.— Not later than December 31, 2019, the Director shall submit to
Congress a report summarizing the outcomes of activities carried out under the Program.

(B) Contents.— The report under subparagraph (A) shall include—

(i) a description of activities carried out under the Program, including an
explanation of how those activities help to achieve the purposes described in paragraph
(2)(B);

(ii) an analysis of Federal, State, and local efforts to enhance multidisciplinary
approaches to achieve the purposes described in paragraph (2)(B);

(iii) recommendations relating to activities that would contribute to achievement
of the purposes described in paragraph (2)(B); and

(iv) recommendations to improve the efficiency and effectiveness of the Program.

(7) Authorization of appropriations.— There is authorized to be appropriated to carry out
the Program $50,000,000 for each of fiscal years 2019 through 2023.

(h) Technical and Conforming Amendments.—

(1) Section 1102(f) of the Nonindigenous Aquatic Nuisance Prevention and Control Act of
1990 (16 U.S.C. 4712(f)) is amended by striking paragraph (2) and inserting the following:

“(2) Ballast water reporting requirements.—
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“(A) In general.— The owner or operator of a vessel subject to this title
shall submit to the National Ballast Information Clearinghouse, by not later
than 6 hours after the arrival of the vessel at a United States port or place of
destination, the ballast water management report form approved by the Office
of Management and Budget numbered OMB 1625-0069 (or a successor form),
unless the vessel is operating exclusively on a voyage between ports or places
within contiguous portions of a single Captain of the Port Zone.

“(B) Multiple discharges.— The owner or operator of a vessel subject to
this title may submit a single report under subparagraph (A) for multiple ballast
water discharges within a single port or place of destination during the same
voyage.

“(C) Advance report to states.— A State may require the owner or
operator of a vessel subject to this title to submit directly to the State, or to an
appropriate regional forum, a ballast water management report form—

“(i) not later than 24 hours prior to arrival at a United States port or
place of destination in the State, if the voyage of the vessel is anticipated
to exceed 24 hours; or

“(ii) before departing the port or place of departure, if the voyage of
the vessel to the United States port or place of destination is not
anticipated to exceed 24 hours.

“(3) Vessel reporting data.—

“(A) Dissemination to states.— On receipt of a ballast water
management report under paragraph (2), the National Ballast Information
Clearinghouse shall—

“(i) in the case of a form submitted electronically, immediately
disseminate the report to interested States; or

“(ii) in the case of a form submitted by means other than
electronically, disseminate the report to interested States as soon as
practicable.

“(B) Availability to public.— Not later than 30 days after the date of
receipt of a ballast water management report under paragraph (2), the National
Ballast Information Clearinghouse shall make the data in the report fully and
readily available to the public in a searchable and fully retrievable electronic
format.

“(4) Report.—

“(A) In general.— Not later than July 1, 2019, and annually thereafter,
the Secretary shall prepare and submit a report in accordance with this
paragraph.

“(B) Contents.— Each report under this paragraph shall synthesize and
analyze the data described in paragraph (1) for the preceding 2-year period to
evaluate nationwide status and trends relating to—

“(i) ballast water delivery and management; and

“(ii) invasions of aquatic nuisance species resulting from ballast
water.
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“(C) Development.— The Secretary shall prepare each report under this
paragraph in consultation and cooperation with—

“(i) the Task Force; and

“(ii) the Smithsonian Institution (acting through the Smithsonian
Environmental Research Center).

“(D) Submission.— The Secretary shall—

“(i) submit each report under this paragraph to—

“(I) the Task Force;

“(II) the Committee on Commerce, Science, and Transportation
of the Senate; and

“(III) the Committee on Transportation and Infrastructure of the
House of Representatives; and

“(ii) make each report available to the public.

“(5) Working group.— Not later than 1 year after the date of enactment of this
paragraph, the Secretary shall establish a working group, including members from
the National Ballast Information Clearinghouse and States with ballast water
management programs, to establish a process for compiling and readily sharing
Federal and State commercial vessel reporting and enforcement data regarding
compliance with this Act.

.
(2) Section 1205 of the Nonindigenous Aquatic Nuisance Prevention and Control Act of

1990 (16 U.S.C. 4725) is amended—

(A) in the third sentence, by striking “Compliance” and inserting the following:

“(c) Effect of Compliance.— Compliance

;
(B) in the second sentence, by striking “Nothing” and inserting the following:

“(b) Effect of Title.—

“(1) In general.— Except as provided in paragraph (2), nothing

;
(C) in the first sentence, by striking “All actions” and inserting the following:

“(a) Consistency With Environmental Laws.— All actions

; and
(D) in subsection (b) (as so designated), by adding at the end the following:

“(2) Exception.— Any discharge incidental to the normal operation
of a vessel, including any discharge of ballast water (as those terms are
defined in subsections (a) and (p)(1) of section 312 of the Federal Water

Report Generated: 07/14/2026 (10:22 a.m. EDT)

56

COMPARATIVE PRINT

Page 56 of 58



Pollution Control Act (33 U.S.C. 1322)), shall be regulated in accordance
with that section.

.

Summary
(1) 24 amendments.
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