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TODD YOUNG :

CHIEF OF STAFF Openlng Statement of

Chairman Don Young

Subcommittee on Indian and Alaska Native Affairs
On Tuesday, March 19,2013
1324 Longworth House Office Building Full Committee Oversight Hearing on
"Authorization, standards, and procedures for whether, how, and when Indian tribes should be newly
recognized by the federal government: Perspective of the Department of the Interior"

On June 27, 2012, the Subcommittee held an oversight hearing regarding federal recognition of
Indian tribes, but the Department did not make a witness available. Because the perspective of

the Executive Branch is so important, today we are holding what may be considered Part Two of
that hearing.

Our witness today is the Assistant Secretary for Indian Affairs, Kevin Washburn. Though he has

been in his position for nearly six months, it is Mr. Washburn’s first opportunity to testify before
the Subcommittee.

Last year, my opening statement set forth a few facts concerning federal recognition of tribes.
They are worth briefly mentioning again.

Tribal recognition is one of the most solemn issues this Committee deals with. It has impacts on
the federal budget, on the government’s trust responsibility, on other recognized tribes, and on
states and their political subdivisions. It affects the legal rights of many individuals — both
Indian and non-Indian — who reside or do business in Indian reservations.

Historically, tribes have been recognized pursuant to Acts of Congress, Treaties, and Executive
Orders. In modern times, however, the Bureau of Indian Affairs has extended recognition to new
tribes without clear instructions from Congress.

This is inconsistent with the precedents established by the Supreme Court, which has held that
Congress possesses “plenary” power over Indian Affairs. Not the Executive Branch, which in
the tribal arena is limited solely to performing actions specified by the Congress.
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Much of the controversy surrounding a number of recognition and fee-to-trust actions made by
the BIA may be traced to the failure of the agency to act according to specific direction from the
Congress.

The Department of the Interior has its own perspective and today, [ am pleased to welcome the
new Assistant Secretary to provide it for the benefit of the Members of the Subcommittee.



