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Before the Energy and Mineral Resources Subcommittee
Oversight Hearing on:
“Impacts to Onshore Jobs, Revenue, and Energy: Review and Status of Sec. 390 Categorical
Exclusions of the Energy Policy Act of 2005.”
Friday, September 9, 2011, at 10:00 a.m.

Today the Subcommittee is meeting to examine the use of categorical exclusions for onshore oil
and natural gas development.

In 2005, the Energy Policy Act of 2005, or EPAct, was signed into law. In order to expedite the
development of domestic energy production and the creation of American jobs, section 390 of
EPAct directed the Bureau of Land Management to use categorical exclusions to expedite energy
supplies by limiting redundant environmental analysis and red tape. Categorical exclusions are
only used on land where the environmental impact is minor, the fields have already been
developed or where drilling was already analyzed under the National Environmental Policy Act.

In order to lessen our dependence on foreign oil, create jobs for Americans, and secure our
energy future, Congress should take steps to streamline the process and enable energy projects
to move forward without being subject to bureaucratic delays, costly litigation, and a
burdensome permitting process. Categorical exclusions are just one tool Congress has given the
Bureau of Land Management in order to accomplish this goal.

Western states such as Wyoming, Utah, and New Mexico have greatly benefitted from the use of
categorical exclusions. A 2009 GAO report showed that Section 390 categorical exclusions were
used to approve approximately 6,100 of 22,000 applications for drilling permits. In Wyoming
alone, 87% of new gas wells drilled in the Upper Green River Basin from 2007 to 2010 qualified
for expedited development under categorical exclusions. Each of these wells brought increased
domestic energy production and American jobs to the region. Categorical exclusions have been
successful in expediting American energy production and are an essential part of streamlining an
already overly burdensome, bureaucratic, energy permitting process.

The Obama Administration took full advantage of categorical exclusions after passing the $787
billion American Recovery and Reinvestment Act, when the Administration used more than
179,000 categorical exclusions for projects funded by stimulus money.
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While categorical exclusions were good enough to use to quickly make the Administration’s
taxpayer funded stimulus projects “shovel ready,” the Obama Administration apparently did not
find them acceptable for American oil and natural gas energy projects. In 2010, conceding to
pressure from environmental groups, the Obama Administration adopted new rules to essentially
halt the use of section 390 categorical exclusions for energy projects and reinstated the
burdensome and duplicative review process that has plagued the energy industry with delays,
lengthy review processes, and onerous lawsuits.

Fortunately, these rules were overturned by a US District judge that rejected that Obama
Administration’s arguments and reinstated the categorical exclusion provisions.

Today’s hearing will focus on the use of categorical exclusions and their impacts on onshore
jobs, revenue, and American energy production. I want to thank the witnesses for taking the
time to appear before our committee today and look forward to your testimony.



