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Chairman Fleming and members of the Subcommittee, I am Estevan López, Commissioner at the 

Bureau of Reclamation (Reclamation).  I am pleased to provide the views of the Department of 

the Interior (Department) on HR 1107, the Bureau of Reclamation Transparency Act.  The 

Department supports HR 1107.     

 

HR 1107 is a reintroduced version of bipartisan legislation previously introduced by Senators 

Barrasso and Schatz during the 113
th

 Congress.  The prior bill was numbered S. 1800, was also 

titled the Bureau of Reclamation Transparency Act, and Reclamation testified on the bill in 

February of 2014.  Reclamation appreciates the constructive work conducted with the sponsor’s 

offices and this Subcommittee to develop a number of specific changes to the bill consistent with 

our 2014 testimony.  These changes were all incorporated into the current version of HR 1107.  

Reclamation recognizes the value in obtaining additional information on the status of our 

infrastructure.  The bill is consistent with a draft Infrastructure Investment Strategy and process 

Reclamation has initiated proactively, which I will briefly summarize here.  

 

For the past year, Reclamation has been developing a draft Infrastructure Investment Strategy 

(Strategy) for assessing and reporting on infrastructure investment needs for Reclamation’s 

approximately 4,000 unique assets.  The Strategy builds upon Reclamation’s ongoing asset 

management planning and budget processes, including the existing major rehabilitation and 

replacements (MR&R) database.  Much of the initial focus of this Strategy has been on “reserved 

works”; facilities constructed, owned, and operated by Reclamation, as opposed to “transferred 

works”, which are those facilities that were built and are owned by Reclamation, but which are 

operated and maintained by water and power customers pursuant to contracts.  

Consistent with the directives in HR 1107, Reclamation’s Strategy process will focus on: 

improving data collection, analysis, and reporting on the condition of Reclamation-owned 

infrastructure; categorizing potential investments according to relative importance and urgency; 

and collaboration with water and power customers in planning for these investments.  

 

Based on arrangements originating with Section 6 of the Reclamation Act of 1902, over two-

thirds of Reclamation’s facilities are transferred works, managed by non-federal project 

beneficiaries.  These operating entities provide valuable input to the formulation of 

Reclamation’s annual asset management activities.  At present, Reclamation’s annual budget 

requests include estimates of the appropriated funds needed for maintenance conducted by 

Reclamation at its facilities. The estimates in the budget request do not include the amounts 
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funded by non-federal beneficiaries for their maintenance of Reclamation facilities. 

Reclamation’s budget documents, delivered to Congress annually and posted online, are 

developed over a multi-step 18-month process that begins at the field office level where 

managers consider the condition of the facilities under their jurisdiction, safety considerations 

associated with facilities’ condition, and – very importantly – the ability of operating partners to 

fund the work identified pursuant to the terms of their contract and requirements of Reclamation 

Law.  Investments in MR&R are analyzed and prioritized at the field, regional, and bureau levels 

based on criteria such as: Engineering Need; Risks and Consequences of Failure; Efficiency 

Opportunities; Financial Feasibility; and availability of Non-Federal Cost Share. 

 

During this process, Reclamation categorizes the information that will go into its budget requests 

using its Programmatic Budget Structure (PBS).  The PBS uses two of its five primary categories 

to show the budget request for Operations and Maintenance (O&M) activities: 1. Facility 

Operations, and 2. Facility Maintenance and Rehabilitation.  It should be noted that in addition to 

the appropriated funds in these two categories, a substantial portion of O&M activities is paid for 

directly by water and power users with their own funds or project revenues. 

 

The Facility Operations category includes items and activities that are necessary to operate 

Reclamation facilities to produce authorized project benefits for water supplies, power, flood 

control, fish and wildlife, and recreation.  This category includes not only facility operations by 

Reclamation at reserved works, but also Reclamation’s oversight of the operations of facilities 

performed by water user entities at transferred works.  Facility Operations includes all routine or 

preventive maintenance activities.  Routine maintenance is defined as recurring daily, weekly, 

monthly, or annually, and most tasks performed by Reclamation maintenance staff are included 

in this category.  Also included in this category are routine safety and occupational health items, 

including those for workplace safety inspection and hazard abatement.  The amount budgeted 

under this category for each facility is the funding necessary to perform routine O&M activities.  

On an annual basis, each region, along with centralized program management staff, determines 

the appropriate budget level to support staffing and other resources necessary at each facility for 

continued operations to deliver authorized project benefits.   

 

The second category, Facility Maintenance and Rehabilitation, addresses the needs over and 

above the resources in Facility Operations, and corresponds roughly to the concept of MR&R.  

The Facility Maintenance and Rehabilitation category includes major and non-routine 

replacements and extraordinary maintenance of existing infrastructure.  This category also 

includes activities to review and conduct condition assessments (facility O&M and dam safety 

inspections), as well as funding necessary for the correction of dam safety deficiencies (dam 

safety modifications), the implementation of security upgrades, and building seismic safety 

retrofits.  Consequently, most of the budgeted items under this category are related to site-

specific facility needs.  

 

After Reclamation’s field offices identify MR&R activities in their jurisdiction that require 

appropriated funds, they are evaluated at the regional level where these are compared to the 

needs and priorities of other activities and facilities in that region.  There are five regions within 

Reclamation.  The regions’ PBS allotments for Facility Maintenance and Rehabilitation each 

year are then evaluated at the next level of internal review, with Reclamation’s Budget Review 
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Committee (BRC) process.  A given year’s BRC is working in advance of a budget request two 

years into the future, and is comprised of senior management from across the agency, providing 

the maximum breadth of relevant experience and program knowledge.  Each region presents its 

priorities to the BRC, which evaluates the MR&R needs and priorities against those of other 

regions in order to ensure that Facility Maintenance and Rehabilitation activities reflect 

Reclamation’s greatest overall need and agency priorities.  No urgent maintenance issues 

necessary to the safe operation of a facility are deferred in the budgeting or facility review 

processes.  The end result is a budget request that has been prioritized and vetted across the 

organization, concurrent with input from the Department and Reclamation leadership.  

For the purpose of reporting asset condition to the Federal Real Property Profile to meet 

requirements of the Executive order 13327, “Federal Real Property Management,” and to better 

understand upcoming needs, Reclamation develops and annually updates estimates of MR&R 

needs.  This effort, which informs the annual budget process, represents an outlook of 

Reclamation’s best estimate of reported deferred maintenance, and identified extraordinary 

maintenance, dam safety modifications, repairs, rehabilitation, and replacement activities at a 

point in time looking forward five years, regardless of funding source, for all assets.  The 

estimated total in 2012 amounted to $2.5 billion over five years (fiscal years 2013-2017)
1
.  It is 

important to note that a substantial portion of projected needs to address the rehabilitation of 

aging infrastructure (roughly $1.2 billion of the $2.5 billion estimate) will be financed directly by 

our water and power customers.  Cost estimates associated with these identified needs range 

from “preliminary” to “feasibility” level, and should not be collectively assumed to be at one 

particular uniform level of detail.  Variability in the MR&R estimates from year to year may be 

the result of additional information received from the estimating source (i.e., Reclamation field 

offices and non-federal operating entities), changes in field conditions, further evaluations 

conducted, and work priorities, thus impacting the inclusion or deletion of specific identified 

needs within a particular year, or from year to year.  

As stated in prior testimony before the Senate, one of the main challenges Reclamation faces in 

securing funding for the identified near-term needs as well as longer-term MR&R needs is the 

varying economic strength of our operating partners.  Given the requirement under Reclamation 

Law for the repayment of maintenance costs either in the year incurred or over time, 

Reclamation must work in collaboration with our water and power partners that must repay these 

investments.  For some of these partners, the cost-share requirements associated with MR&R 

work are simply beyond their financial capabilities.  Like any organization tasked with 

constructing, operating, and maintaining a wide portfolio of assets, Reclamation has to prioritize 

its actions to maximize the benefits derived from its investment of both federal and non-federal 

funds.  Given the substantial economic and financial interest of Reclamation’s non-federal 

partners, the development of cost estimates for maintenance requirements on reserved and 

transferred works is both collaborative and dynamic.  We acknowledge there are tradeoffs 

associated with decisions to fund one identified need versus another, but Reclamation’s annual 

budget request reflects our best effort to balance those constantly evolving needs associated with 

all elements of our mission.  

                                                 
1
 

www.usbr.gov/assetmanagement/Asset%20Inventory/FY%202012%20Reclamation%20Asset%20Management%20

Plan.pdf 
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The requirements of HR 1107 would complement the processes described above, and the bill 

makes allowance for the valuable input from operating partners that is central to Reclamation’s 

asset management program.   

 

This concludes my written statement.  I am pleased to answer questions at the appropriate time.  
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Chairman Fleming and members of the Subcommittee, the Bureau of Reclamation (Reclamation) 

submits the following views of the Department of the Interior (Department) on HR 1406, the 

New Mexico Navajo Water Settlement Technical Corrections Act.  This bill proposes necessary 

amendments to the Navajo water rights settlement provision of the Omnibus Public Land 

Management Act of 2009 (Title X, Part IV of Public Law 111–11) (Navajo Settlement Act or 

Settlement Act).  The Department supports this bill.  

  

The Department continues to be fully committed to implementing this congressionally enacted 

water rights settlement, and we recognize and appreciate that the goal of this bill is to make 

targeted fixes to the statute in order to facilitate implementation.  The amendments proposed in 

the bill are helpful.  Some of these proposed amendments are technical corrections in spelling 

and section numbering.   Others could make the work of the implementation teams on the ground 

easier, including through clarifications to language in the original enacted bill. 

  

The changes to each settlement proposed by HR 1406 are discussed below. 

  

Navajo Water Settlement 
  

Section 2 of HR 1406 would amend the Navajo Settlement Act in several respects.  The first two 

amendments, in Section 2(a) and (b), are non-substantive in nature and are supported by the 

Department.    

  

Section 2(c) of the bill would amend section 10604(f)(1) of the Settlement Act to allow the 

Navajo Nation to begin delivering groundwater (non-project water) through Project facilities 

without triggering the Secretary’s discretion regarding the 10-year operation and maintenance 

(O&M) payment waiver provision of Section 10603(f)(1) of the Settlement Act.  This 

amendment benefits the United States in that it would prevent the Navajo Nation from requesting 

O&M payment waivers (which if granted would require the Department to pay O&M costs) until 

Project water from the San Juan River is delivered to the Navajo Nation.  The Navajo Nation has 

the responsibility for paying O&M costs of non-Project water delivery under Section 

10602(h)(1) of the Settlement Act. 
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Section 2(d)(1) of the bill would amend Section 10609 of the Settlement Act to allow funding 

identified for the Conjunctive Use Wells in the San Juan River Basin and in the Little Colorado 

and Rio Grande Basins to be used for planning and design as well as construction and 

rehabilitation of wells.  Without the amendment, construction and rehabilitation are the only 

authorized uses of the funds.  Because costs are capped, this change will have no effect on the 

final costs of the settlement.  The Department believes that using this funding for planning and 

design is useful, since only a coarse level of planning, and no design work, has been done for 

these wells.  

 

Section 2(d)(2) of the bill would amend the Settlement Act by increasing the amount of Project 

funding that can be spent on cultural resources work from two to four percent of total project 

costs.  The Project area is rich in cultural resources and significant work must be done in this 

area, so the proposed increase appears to be reasonable and appropriate in the Department’s 

view.  Correspondingly, section 2(d)(3) would reduce the percentage of funds that may be spent 

on fish and wildlife facilities from four percent to two percent.   Based on current information, 

this change also appears to be reasonable and appropriate.  Both of these proposed changes are 

consistent with the Project cost estimate included in the Final Environmental Impact Statement 

and, when taken together, they do not increase the cost of the Project. 

  

Section 2(e) of HR 1406, the bill’s final paragraph, would clarify language in Section 10701(e) 

of the Settlement Act that, absent amendment, could be interpreted to mean that the court in the 

stream adjudication
1
 had jurisdiction over the Project contract between the United States and the 

Navajo Nation.  The Department supports this clarification, which is consistent with Reclamation 

law.   

 

The Department agrees that technical amendments to the Navajo Settlement Act should be made 

and is pleased to support HR 1406.   

 

This concludes the Department’s written statement.  #    
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Chairman Fleming and members of the Subcommittee, I am Estevan López, Commissioner at the 

Bureau of Reclamation (Reclamation). Thank you for the opportunity to provide the views of the 

Department of the Interior (Department) on HR 2273, which would amend the Colorado River 

Storage Project Act (Public Law 84-485). The amendment authorizes Reclamation to increase 

the active capacity and, as a result, the amount of water developed by Fontenelle Reservoir in 

Wyoming. With the concerns described below appropriately noted, the Department does not 

oppose HR 2273 in its current form.  

 

Fontenelle Reservoir is part of the Seedskadee Project, a participating project under P.L. 84-485. 

The dam and reservoir are located in the Upper Green River Basin in southwestern Wyoming 

about 50 miles from Rock Springs. Fontenelle Dam is an embankment dam standing 139 feet 

high with a crest length of over a mile (5,421 feet). Fontenelle Reservoir has a total capacity of 

345,360 acre-feet and is operated for municipal and industrial water use, power production, flood 

control, and fish and wildlife—in support of the Seedskadee National Wildlife Refuge. 

Recreation facilities at Fontenelle Reservoir are managed by the Bureau of Land Management 

under an agreement with Reclamation.   

 

The intent of HR 2273 is to increase the yield of Fontenelle Reservoir, further developing the 

State of Wyoming’s allocation of Colorado River water under the Colorado River Compact. To 

understand how HR 2273 would increase the water available to Wyoming, it is important to 

review some basic engineering features associated with Fontenelle Dam. 

 

In general, the active capacity of a reservoir is the space between the highest elevation at which 

water can be stored and the lowest elevation from which water can be released so as to allow 

operation for all authorized purposes.  Power is an authorized purpose of the Seedskadee Project.  

The lowest elevation at which Fontenelle Powerplant can be safely operated is approximately 40 

feet above the bottom elevation of the inlet to the powerplant, and is referred to as “minimum 

power pool elevation.” 

 

In order to protect the upstream face of a dam from erosion caused by wave action, large stones 

that are resistant to erosion and wave action are placed on the upstream side of the dam. These 

stones are referred to as “riprap”. In keeping with engineering practices, Fontenelle Dam 
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includes riprap protection on the upstream face of the embankment. Because the dam would not 

be operated with any frequency below the lowest power production elevation, original 

construction and subsequent modifications did not include placing riprap on the upstream face of 

dam below minimum power pool elevation.  

 

For some years, the State of Wyoming has expressed interest in placing riprap below the 

minimum power pool elevation, and this project has come to be known as the “Riprap Project.” 

By doing so, it would be possible to operate the reservoir within a greater range of elevations—

increasing the operating range and yield of the reservoir. HR 2273would authorize the 

Department to undertake the “study, planning, design and construction activities” necessary to 

consider and implement the Riprap Project (a lowering of the elevation of the riprap). 

 

In considering the Riprap Project, Reclamation has had concerns, and we appreciate the chance 

to review this legislation as it was drafted over the past several months.   We are pleased to note 

that each of these concerns appears to be addressed in the introduced language of HR 2273. 

 

HR 2273 amends P.L. 84-485 to authorize consideration and implementation of the Riprap 

Project. In doing so, it grounds the Riprap Project on the statute that originally authorized the 

Seedskadee Project. HR 2273 relies upon the authority of the Contributed Funds Act (Act of 

March 4, 1921) as the means for the State of Wyoming to provide the funding to consider and 

undertake the Riprap Project.  With this arrangement, Reclamation believes that the Riprap 

Project can be implemented without any request for new appropriations, and with no foreseeable 

impact to Reclamation’s already constrained budget.  

 

It is unlikely that the Riprap Project will adversely affect other states dependent on the Colorado 

River or Mexico beyond what they would face when the Upper Basin States make full utilization 

of their apportionments, considering their apportionments and required releases from the Upper 

Basin to the Lower Basin under current operational guidelines that implement key provisions of 

the Law of the River including the Colorado River Compact.  Having said that, if HR 2273 

becomes law, it will be important to conduct additional analysis to ensure that other interests are 

protected.  HR 2273 includes the following elements that should provide some assurance of no 

adverse impacts to other water uses. 

 

First, HR 2273 appears to create robust sideboards to prevent the Riprap Project from conflicting 

with law, compacts, and treaties. This protects against Wyoming expanding its entitlement to 

Colorado River water. In Section 2, HR 2273 provides reassurance that it will not modify, 

conflict with, preempt, or otherwise affect any applicable federal statutes or decrees, including, 

but not limited to:  

 

 Boulder Canyon Project Act 

 Colorado River Compact of 1922 

 Boulder Canyon Project Adjustment Act  

 Treaty between the United States of America and Mexico relating to the utilization of waters 

of the Colorado and Tijuana Rivers and of the Rio Grande 

 Upper Colorado River Basin Compact 
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 Colorado River Storage Project Act (P.L 84-485), other than as indicated in Section 1 of HR 

2273 

 Colorado River Basin Project Act (Public Law 90–537; 82 Stat. 885) 

 Any State of Wyoming or other State water law 

 

Second, HR 2273 amends P.L. 84-485 to authorize the planning, design, and construction of the 

Riprap Project. The bill’s stated purposes include “making it possible for the States of the Upper 

Basin to utilize, consistently with the provisions of the Colorado River Compact, the 

apportionments made to and among them in the Colorado River Compact and the Upper 

Colorado River Basin Compact, respectively.” P.L. 84-485 sets a clear boundary around the 

Riprap Project; it cannot permit Wyoming to expand its entitlements under the Colorado River 

Compact and the Upper Colorado River Basin Compact.  

 

Another important element of HR 2273 is the definition of active storage capacity.  Although 

active capacity can generally be understood as the difference between the upper and lower 

elevations at which a reservoir may be operated, the elevation of both the upper and lower limit 

may also be defined by considerations beyond engineering. Other considerations often limit the 

degree to which a reservoir may be drained. These considerations include issues of law, 

hydrology, economics, and environment. HR 2273 acknowledges these limitations; in the bill 

“active storage capacity” is “defined or limited by legal, hydrologic, structural, engineering, 

economic, and environmental considerations.”  

 

Environmental compliance concerns also are addressed under HR 2273.  The bill requires 

compliance under the National Environmental Policy Act, the Endangered Species Act, and the 

National Historic Preservation Act.  

 

While HR 2273 is clearly written to integrate with existing law, regulations and contracts, there 

are some questions associated with operation and design that may limit the scope of the Riprap 

Project. Reclamation has not studied the operation of Fontenelle Dam at the lower elevations 

proposed under the Riprap Project. The original planning and design for the facility did not 

include operations at such low levels. Operation at lower levels could raise the following issues 

that should be explored by the study to be authorized by this Act:  

 

 Water Delivery Requirements – At lower reservoir elevations, the rate at which the reservoir 

can be drained is slowed (because of the reduced hydraulic head). Without the study and 

planning that would be conducted pursuant to this bill, Reclamation does not know whether 

water can be delivered at such rates as would be necessary.  

  

 Instream Flows – Under current operations and agreements, Reclamation is required to 

deliver 5,000 acre-feet to the Seedskadee National Wildlife Refuge for fish and wildlife 

purposes on an annual basis. As noted above, without additional study Reclamation does not 

know whether it will be able to meet these flow requirements at lower reservoir levels. 

 

 Power Generation – Operating the reservoir at lower elevations will affect powerplant 

operations. There would be periods when the powerplant cannot be operated efficiently and 

when the powerplant cannot be operated at all. The result will be impacts on Reclamation’s 
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ability to generate and deliver power under P.L. 84-485. There is a potential for impacts to 

irrigators and municipalities that use Colorado River Storage Project power as well as to the 

members of the Colorado River Energy Distributors Association, which rely upon and 

purchase the power.  

 

That concludes my statement. I am pleased to answer questions at the appropriate time. 
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Chairman Fleming and members of the Subcommittee, I am Estevan López, Commissioner of 

the Bureau of Reclamation (Reclamation).  I am pleased to provide the views of the Department 

of the Interior (Department) on HR 2749, the Dams Accountability, Maintenance, and Safety 

Act.  HR 2749 amends the Reclamation Safety of Dams Act of 1978 (Public Law 98-404, as 

amended) to authorize construction of additional project benefits in conjunction with dam safety 

work, under certain conditions.  The Department appreciates the active channel of 

communication with this bill’s sponsors, and with amendments to address the concerns described 

below, the Department could support this bill.  

Reclamation’s inventory of 475 dams includes 366 classified as “high hazard” dams located at 

246 water storage facilities across the 17 Reclamation states.  The dam safety program helps to 

ensure the safety and reliability of these facilities.  Approximately 50 percent of Reclamation’s 

dams were built between 1900 and 1950, and approximately 90 percent of the dams were built 

before current state-of-the-art design and construction practices.  Considering the age of 

Reclamation dams, the ongoing monitoring, facility reviews, analysis, investigations, and 

emergency management are critical components of the dam safety program.  We are proud of our 

dam safety work, but we also realize we must never take safety for granted.   

In its 113-year history, Reclamation has had one dam failure that resulted in loss of life and 

damage to property.  Teton Dam failed in 1976 during initial filling due to a design and 

construction deficiency.  After the Teton Dam disaster, Congress enacted the Reclamation Safety 

of Dams Act in 1978, Public Law 95-578, and Reclamation began its current dam safety 

program.   

The original Safety of Dams (SOD) 1978 statute has been amended four times, beginning in 

1984.  In the first amendment, Public Law 98-404, Congress increased the authorization for 

appropriations by $650 million, as adjusted to reflect any ordinary fluctuations in construction 

costs indicated by applicable engineering cost indexes.  Public Law 98-404 also instituted a 15 

percent non-Federal repayment requirement for modifications made as a result of new hydrologic 

or seismic information or changes in the state-of-the-art technology.  While considering other 

amendments to the Safety of Dams Act, it may be an appropriate time for the Congress to 

consider revisiting this non-Federal repayment requirement to ensure that project beneficiaries 

are paying an appropriate cost-share for improvements that will provide them, and the projects 

they benefit from, with significant benefit, primarily at the taxpayer’s expense.   
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Public Law 106-377 in 2000 increased the ceiling another $95 million, and two years later, 

Public Law 107-117 added $32 million.  The last amendment, Public Law 108-439, was enacted 

in 2004 and provided the current program ceiling of $1.417 billion.  Approximately $400 million 

remains available under that ceiling.  Apart from changes to the program’s authorization ceiling, 

the 1984 amendments also directed Reclamation to submit to Congress, prior to taking corrective 

actions, a report on any modifications expected to exceed $750,000 in actual construction costs.  

Public Law 108-439 increased the amount to $1,250,000 (October 1, 2003, price levels).  

In the last several years, dam safety improvements have been identified at two locations in 

particular where project beneficiaries are also interested in modifications that generate additional 

conservation storage capacity and project yield.  Those locations are Scoggins Dam/Henry Hagg 

Lake, part of the Tualatin Project in Oregon, and B.F. Sisk Dam/San Luis Reservoir, a feature of 

the Central Valley Project (CVP) in California.  At both facilities, Reclamation expects to 

complete Modification Reports within the next two to four years that will identify necessary dam 

safety modifications each in the range of $400 million to $500 million.  And at both of those 

locations, non-federal stakeholders have indicated their interest in potentially combining 

forthcoming dam safety construction work with modifications to create additional conservation 

storage.    

Under the current language in Section 3 of the Safety of Dams Act, Congress limits the ability to 

construct additional benefits in conjunction with dam safety work, stating, “Construction 

authorized by this Act shall be for purposes of dam safety and not for the specific purposes of 

providing additional conservation storage capacity or of developing benefits over and above 

those provided by the original dams and reservoirs.”  This draws a bright line between the 

repayment provisions of dam safety work, which is usually 85 percent non-reimbursable, and 

traditional project additions, which would typically be 100% reimbursable, depending on the 

given project’s purposes (i.e. water supply, flood control, fish and wildlife, power, etc.) and its 

particular statutory authorization.   

 

HR 2749 authorizes the construction of additional project benefits provided they would enhance 

water management; comport with findings in an authorized Reclamation feasibility study; and be 

repaid consistent with Reclamation law.  The Department sees merit in this proposal as a 

potential means to efficiently combine projects and maximize the benefit of existing facilities.   

 

Reclamation has experience combining dam safety projects with other construction to achieve 

successful outcomes.  One example is the Folsom Dam Joint Federal Project in California; a 

$962-million cooperative effort between Reclamation and the U.S. Army Corps of 

Engineers.  This partnership addresses dam safety issues at Folsom Dam as well as flood damage 

reduction objectives in the Sacramento area.  Reclamation and the Corps will be able to complete 

the dam safety modifications and improve the ability to more effectively manage floods through 

the Sacramento area in a more timely and cost effective manner than if performed as separate 

projects.   

 

Another example exists at the previously mentioned Scoggins Dam near Portland, Oregon.  At 

that location Reclamation is conducting its SOD process to evaluate seismic-related dam safety 

risks and potential corrective actions, while simultaneously working with a group of local 
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stakeholders to investigate the potential for a 12-foot raise of Scoggins Dam.  The objective of 

this collaborative work is to determine if a water-storage project could be implemented in 

conjunction with SOD actions designed to address seismic risks.  The joint efforts are 

coordinated through an Oversight Management Group, established to assure management-level 

input from the involved entities, and in accordance with a Memorandum of Agreement which 

defines task responsibilities. The dam raise studies are being conducted under existing water 

supply feasibility study authority (Section 215 of PL 108-137, Tualatin River Basin, OR), and 

under existing law, any construction involving additional benefits would require additional 

authority.  The integration of Reclamation’s dam safety modifications with the Tualatin Basin 

Water Supply Project may allow federal, state and local agencies to leverage their shared 

investments in order to ensure public safety; secure the region’s primary water supply; and help 

meet the long-term water supply needs of the area.   

 

Reclamation is aware of language similar to that of HR 2749 currently pending in Section 205 of 

the Senate version of the 2016 Energy and Water Development Appropriations bill (HR 2028) 

reported on May 21, 2015. In order for those provisions or this bill to be applied, Reclamation 

and the Department would evaluate the authorization of additional project benefits language 

from the perspective of preserving the effectiveness of the dam safety program, while also 

upholding the ‘beneficiaries pay’ principle that underlies Reclamation law. Any authorization 

should ensure that the beneficiaries of the non-safety-related project construction pay their full 

share of the costs as a condition of construction, i.e., that there be no repayment contract for that 

portion of the project.  

 

It would also be important to assure, if HR 2028 or HR 2749 were to be enacted and its 

provisions utilized, that adequate appropriations authorization (i.e. “ceiling”) specific to the 

additional benefits was available for the particular project where the new authority would be 

applied.  Reclamation would need to certify this authority on a case-by-case basis in order to 

apply this new authority consistent with Congressional intent.   

 

Appropriate construction cost allocation should also be acknowledged in any amendment to the 

Safety of Dams Act authorizing the construction of additional project benefits, and we would 

like to work with the sponsor of HR 2749 and this subcommittee to refine this language in view 

of this issue.   

 

In summary, the Department appreciates the intent of HR 2749 to potentially combine large 

construction projects and achieve cost savings.  We appreciate the active role of this 

subcommittee and Reps. Valadao and Costa in drafting this bill, and we stand ready to work with 

you to further refine the language.  

 

This concludes my written statement.  I would be glad to answer questions at the appropriate 

time. # 
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