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Clara Beckett 

Bastrop County Commissioner 

804 Pecan Street 

Bastrop, Texas 78602 

512-988-1553 

 

 

April 24, 2015 

 

Honorable Chairman and Members of the Committee, 
 

On September 4th, 2011, many lives where changed forever in Bastrop County and the State of 

Texas and touched many lives throughout the Country.  All hoping that Hurricane Lee would 

bring desperately needed rainfall and relief to the drought of record in Central Texas, he only 

brought the final blow to the perfect storm; a 30 mile per hour hot wind.  Emergency 

personnel, and everyone in the region was anticipating the worst.  Numerous fires broke 

throughout central Texas during this time.  The fire first called into the Bastrop County Sherriff’s 

911 office at 2:21pm from a resident of the neighborhood known as Circle D was dispatched to 

the Bastrop Fire department.  The fire suppression effort never remotely stood a chance and 

the quick decision making of emergency personnel saved many lives.  What became known as 

the Bastrop County Complex Fire caused the immediate evacuation of thousands of our 

residents and resulted in the destruction of 1677 residential dwellings, the most destructive fire 

in Texas History and the third most destructive in U.S. history.  There were 34,000 acres of the 

Lost Pines forest that succumbed to the massive fire.  The entire burn area also occurred 

entirely within federally designated Critical Habitat of the Houston Toad. 
 

The President of the United States signed the Major Disaster Declaration, FEMA-4029-DR-TX on 

September the 9th 2011.  Six hundred firefighting personnel on the ground assisted by an aerial 

attack for a fire which was not declared 100% contained until October 11th, 2011.  All residents 

were given the authorization to re-enter the still smoldering area on day 14.  Given the speed 

and intensity of the fire and the density of residential development, I personally presumed 

many deaths had occurred.  The fire resulted in the death of 2 souls.  The attached Fire 

Progression Map illustrates the massive speed and intensity of the initial ignition as well as two 

later ignitions. 
 

During the emergency response period of fire suppression, the Endangered Species Act (ESA) 

was given due consideration.  Each morning and evening at the Incident Command Center, shift 

briefings by the Unified Command (Federal, State and Local) included instruction and guidance 

to personnel in an effort to heightened awareness of the potential presence of the endangered 

Houston toad on the ground.  Fortunately, the ESA did not prove to hamper the firefighting 
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efforts. However, after the fire fighters left and the fire was declared contained, compliance 

with the ESA proved to be our greatest challenge and challenges were varied, unique and 

abundant.  The fact that the majority of the fire occurred on private property and occurred 

entirely within Federally Designated Critical and Potential habitat of an endangered species 

presented what I and many others in Bastrop County refer to as, the disaster within the 

disaster.  This fire was unlike any that FEMA, The State of Texas or our rural County had ever 

dealt with.  The threats to public safety were vast.  Homes that survived the fire and public 

roadways were now threatened by tens of thousands of pine trees burned by the fire that 

remained standing and at any time could fall and destroy property and take lives.  Piles of 

rubble, including rock and brick veneer, needed to be removed to prevent vectors for snakes 

and rodents.  
  

The Disaster declaration was amended numerous times, the last being on November 3rd of 

2011, and provided for Individual Assistance (IA) and Public Assistant (PA).   The PA was 

approved for eligible applicants for 75% financial reimbursement for all eligible activities 

authorized by the Robert T. Stafford Disaster Relief and Emergency Assistance Act, P.L. 93-288, 

as amended.   
 

Bastrop County was determined to be eligible along with two utility providers.  In anticipation 

of the approval of Public Assistance, specifically, debris removal, Bastrop County went to work 

immediately performing damage assessments, procuring temporary debris management sites, 

environmental clearances and hiring a qualified monitoring company as well as a qualified 

debris removal contractor.   Bastrop County officials meticulously followed all local, state and 

federal procurement laws, as assuring compliance was critical to the mission.  The cost of the 

debris removal was estimated to be $20 million and Bastrop County would be responsible for 

paying 100% of those costs up front and we were fully aware that we could ill afford to do 

anything that would put the eligibility of 75% reimbursement from FEMA at risk.  Bastrop 

County’s 25% responsibility was crippling to our fund balance and cash flow was an incredible 

challenge.   
 

The ESA requires either an informal or formal Section 7 consultation with any federal agency-in 

this case- FEMA and must conclude that the proposed activities funded by FEMA have “no 

affect” or “are not likely to adversely affect” or “Is likely to adversely affect” a federally 

endangered species.  A finding of “is likely” results in a formal consultation that would have 

completely halted any and all debris removal operations, if and until mitigation measures and a 

complex plan could be developed.  This would have been unfathomable.   FEMA initially made a 

finding of “no affect” for approval of the use of temporary debris management sites and the 

USF&WS concurred. 
 

Debris removal work began in earnest on November 7th and was focused on dangerous tree 

removal within the County Rights-of-Way that could fall onto the more than 100 miles of public 
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roads within the burn area.   Subsequently, FEMA requested additional informal consultation 

with the USF&WS on November 7th and again on December 13th of 2011, providing more details 

of the activities on the ground.  The letter of December 13th stated in part: “Due to the 

emergency nature of the event and the threat to public health and safety, the County of 

Bastrop needs to proceed in an expeditious manner to remove this material to previously 

designated sites.” And concluded in that request a finding of “no affect”.  The concurrence from 

the USF&WS of FEMA’s finding was not ever received.  On the heels of the breading season of 

the Houston Toad a meeting was held January 10th of 2012 at the Joint Field Office of FEMA.  

There was grave concern expressed by the USF&WS and local biologists that activities going 

forward would result in an “adverse effect” on the Houston Toad unless we could develop 

intense avoidance and minimization measures.  On January 27th FEMA proposed, in 

consultation with the USF&WS and local biologists, an extensive set of avoidance and 

minimization measures for all activities as well as a detailed Houston Toad Monitoring Plan.  

The USF&WS sent their concurrence letter to FEMA on February 1, 2012.  From that day 

forward all debris removal activities would be conducted under this intense set of procedures 

and/or similar variations as deemed necessary as work activities varied in nature.  We 

continued to work within these parameters on all projects moving forward which involved any 

federal dollars and are still today working with these procedures on Recovery projects.  The 

avoidance and minimization measures established in this informal Section 7 consultation, set a 

monstrous challenge before the county and its contractors.  What seemed to me, on the day 

the fire occurred up until this time to be the biggest challenge I and others would face in our 

lifetimes, just got monumentally more difficult.  It felt like the blow to the chest I felt when I 

was 8 years old and shot my grandfather’s double barrel shot gun only that pain simply left a 

bruise for a few days.  This new set of circumstance has left its mark to this day.  The January 

27, 2012 and the February 1, 2012 letter to initiate consultation from FEMA to the USF&WS and 

the concurrence from the USF&WS letter are attached.   The consultations where updated 

again in January of 2013 and again in June of 2013 and further avoidance and minimization 

measures where added. 
 

Bastrop County and our citizens have an intense understanding of the ESA and history of 

compliance.  Bastrop County is a Section 10 permit holder with a Habitat Conservation Plan for 

the Houston Toad and are intimately familiar with the purpose and need for minimization and 

avoidance measures that reasonably assure compliance with the ESA while facilitating 

necessary county functions.  We successfully implemented our permit many years before the 

fires occurred and for over 10 years and have had full-time staff dedicated to protecting the 

species and assuring compliance with all aspects of our permit.  We work with thousands of 

landowners who also participate in the Habitat Conservation Plan on a voluntary basis.  The 

plan took many years to develop and I believe was developed with solid thought and the best 

science available.  The County was intimate involved for many years during its development.     
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In complete contrast, the consultation between the USF&WS and FEMA that was implemented 

for the remaining duration of our disaster had nNo accountable elected official from Bastrop 

County input.  As a result, no consideration, to my knowledge, was given to the practicality of 

the measures of the plan, the extent to which it would delay Bastrop County in our efforts and 

what “affect” delays could potentially present to the health and safety of the public or provide 

any real scientific evidence that would reasonably conclude the measures were necessary.  

 A team of biologists, as regulated and determined to be qualified, by the Houston Toad 

Monitoring Plan and subsequent updates to the Plan, were deployed and the debris removal 

proceeded under the newly established avoidance and minimization measures and as updated. 

As stated in the letter of concurrence from the USF&WS, “Implementation of these measures is 

a condition of federal funding”.  It was very clear to me that whatever the document said is 

what we had to do regardless of anything.  If the USF&WS and FEMA concurred that Bastrop 

County had to implement these measures we had absolutely no other options.  Essentially 

every tree that was cut/fell/picked up/hauled and every pile of rubble that was picked up and 

hauled was inspected by qualified Houston Toad monitor prior to any work proceeding.  

Frustrations were intense and the debris removal contractor was under great distress from a 

production stand point.  The original contract for debris removal was for a duration of 12 

months.  The contractor at the end of the 12 month period requested an additional $2 million 

to complete the project via increased unit price costs.  Bastrop County was forced, due to state 

procurement law, to re-bid the entire remaining work items and a contract was awarded to a 

second contractor.  This caused a further 2 month delay in debris removal operations.   
 

Bastrop County and its debris removal contractors ultimately: 
 

Cut 53,000 trees which equated to a volume of about 530,000 cubic yards of vegetative debris.  

By way of a physical comparison this volume would cover a football field 300 FT in height. 
 

Removed/consolidated and hauled for re-cycling 100,000 tons of rubble, covering the size of a 

football field 45 feet in height. 
 

From the beginning of the operations on November 7 2011 through Feb 1, 2012 under the 

initial consultation the county cut and removed 14, 367 trees.  From February 2nd, 2012 through 

July 31st, 2013 the county cut and removed 35,785 trees under the strict avoidance and 

minimization measures and updated measures.  If one calculates the trees per calendar day and 

compares the production rates for the time frames referenced above.  The project was delayed 

311 days.  This is a conservative estimate as the month of January 2012, during the initially 

cutting, was the wettest month in Bastrop County in the proceeding 4 years.  The initial ramp-

up also effected the initial production numbers.  My strong belief is that the debris removal 

operations could have been completed close to one year earlier than it did.  I also believe that 

every elected official in Bastrop County, staff and FEMA personnel on the ground would agree 

that the Toad Monitoring significantly delayed completion. 
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311 days when a family is concerned for their safety due to a burnt tree standing 75 feet tall on 

an adjacent abandoned property is an eternity to them.  311 days were trees could fall into the 

over 100 miles of county roads within the burn area is an eternity to the public and the county 

personnel tasked with keeping the public safe as well as the removal.  I personally expected 

tragedy every day the debris removal was prolonged.  Many trees did fall onto structures, 

fences and roadways; however, and most assuredly by the grace of God, we escaped any 

additional loss of life.  There are many stories that I could share with the Committee about the 

human stresses that I personally witnessed and the delay to so many wishing to move on with 

their lives and many stories I am sure I never knew or heard about.  The standing dead trees 

where a constant reminder to fire victims, survivors, neighbors, friends and my constituents of 

the fire and the continued dangers to residents.  It was also a constant reminder of the 

environmental destruction. At the end of the day, it is my belief that the delays ironically 

proved to be an impediment to environmental recovery.  Removing this clear threat to human 

safety and health should have been the first and foremost priority, but I can tell you first hand it 

was not.  The protection of the Houston Toad was clearly the first priority.   
 

Bastrop County had a population of approximately 74,000 people at the time of the fire.  The 

decision to rebuild for the 1700 households that were destroyed, for many, hinged upon how 

long it would take to make the neighborhoods safe.  There were also over 1000 homes that 

remained intact within the burn area.  We estimated that this number of households was 

approximately 11% of the total population of Bastrop County.  Everyone knew someone 

affected.  The quicker we could get these trees removed the quicker the emotional, ecological 

and economic recovery could begin.  The 1000 dwellings and the people living within the burn 

area needed to be immediately protected.  Many families were so concerned for their safety 

the decision was made to have the father remain at the house, to protect the contents, while 

the mother and children stayed with friends or family, others simply had no choice but to 

remain in their homes and pray for the best.  Please see the attached picture that I personally 

took on April 11th of 2013, 19 months after tree removal had commenced.  This is one example 

of the many families that contacted me concerned with trees on adjacent properties 

threatening their safety and welfare.  Delay was the worst case scenario, yet in order to comply 

with the ESA, we were forced to endure it.  County elected officials, county staff, our 

contractors and, I believe, even FEMA personnel, were dismayed and frustrated with the tree 

removal process.  The electric utility company and their staff were similarly frustrated.  With 

the very limited resources of Bastrop County, we knew that every detail of compliance with 

local, state and federal law and processes must be adhered to.  I believe that under similar 

circumstance where debris removal did not involve this intense ESA compliance element, the 

process would be a significant challenge for any city or county in the country and we are a very 

small jurisdiction with limited staff.  I often felt and compared the feeling I had to trying to 

breathe through a coffee straw.   
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I have chosen to not, in detail, enumerate the significant direct and indirect costs of 

compliance, which many would certainly agree was unacceptable.  The direct and indirect costs 

to the federal government and Bastrop County was well into the millions.   

 

While the ESA is understandably not free and the protection of endangered species is our 

responsibility as a society, it is my conviction that change must happen.   Under the conditions 

of a Presidential Federally Declared disaster and the eligibility for FEMA IA and PA, authorized 

under the authority of the Stafford Act and by definition the activities funded by the federal 

government must present a “threat to public health and safety”, compliance with the ESA must 

take a temporary back seat to removing those threats.  We simply cannot continue to enforce a 

federal law that impedes the removal of clear and immediate threats to human life.    

 

Respectfully Submitted, 

 

Clara Beckett 

Bastrop County Commissioner 

 

 

Attachments: 

 

Fire Progression Map 

Jan 27th FEMA Consultation Request 

Feb 2nd USF&WS Concurrence 

Picture of a Child 
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