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Good morning.  Mr. Chairman and members of the Committee.  Thank you for inviting me to 
testify today before the House Natural Resources Committee Subcommittee on Indian and Alaska Native 
Affairs on the proposed legislation, the Samish Indian Nation Homelands Act of 2013.  For the Record, 
my name is Jennifer Washington and I am the Chairman of the Upper Skagit Indian Tribe.  I am here 
representing the Upper Skagit Indian Tribe.  The Swinomish Indian Tribal Community previously wrote a 
letter of concern when this bill was introduced last year.  Chairman Brian Cladoosby of the Swinomish 
Tribe has also indicated that his Tribe, which is also directly affected by this legislation, is also opposed to 
the legislation for many of the reasons that I will present. 

I will start by telling you that even though this legislation was written without consulting 
neighboring tribes, the Upper Skagit has since met with the Samish Nation at a government to government 
meeting in order to see if the Upper Skagit concerns could be resolved.  The Samish have refused to seek 
to change the legislation to meet the concerns of Upper Skagit. 

This legislation raises the following direct substantial concerns: 
1. The use of the term Homeland is both inaccurate and offensive to Upper Skagit and other 

tribes.  Many of the parcels listed in the legislation are clearly in other tribes’ homelands.  In 
particular, parcel #2 on Kelleher Road is squarely and totally in the Homeland of the Upper 
Skagit.  Upper Skagit has been adjudicated in a contested trial as the successor in interest of 
the Nuwhaha and parcel #2 is in Nuwhaha territory.  Parcel #2 resides between the two Upper 
Skagit Reservation parcels at Bow Hill and at Helmick Road / Sedro Woolley in Washington.  
Homeland has a definite meaning in US v. Washington and the ramifications of a designation 
of homeland can be far reaching, well beyond the so-called limited intention of taking a piece 
of land into trust.  While Samish has indicated that they are willing to change the name of the 
legislation, it is essential that this Committee insure that the name change and removal of that 
term occur. 

2. Removing parcel #2 from the legislation does no harm to the Samish Nation.  The land is 
not located in any area that would foster economic development and if that were the goal of 
Samish, then the Upper Skagit would still be absolutely opposed.  Also, the Samish Nation got 
the land as a gift under a will so it is not out monies that could have been used for vital Samish 
services.  Moreover, under the regulations of the Washington Department of Revenue, the land 

 



can be exempted very easily from the payment of taxes.  Thus, there is no economic reason or 
drain on the finances of Samish to keep parcel #2 in the legislation. 

3. The language of sections 3c and 4 also raises substantial concerns about the ability of the 
Samish Nation later to use that language to assert a claim for Treaty rights.  Samish has been 
denied Treaty rights on two separate occasions in US v. Washington and Upper Skagit is 
concerned that this language not be used as a “boot strap” to seeking those rights based upon 
legislative language.  (This is not an idle concern since Samish has recently announced its 
current intention to obtain hunting and gathering rights under the Treaty of Point Elliott.) 
Upper Skagit proposed language changes to Samish and they have rejected some of those 
changes as well.  I am submitting with this testimony a package indicating the communications 
between Upper Skagit and the response by Samish on those issues as well.   

Finally, this legislation raises other long term concerns by Upper Skagit and other federally 
recognized Treaty tribes. 

1. This legislation would circumvent the BIA’s responsibility under the Carcieri decision of the 
United States Supreme Court to engage in an investigation of whether the Samish Nation was 
under federal jurisdiction in 1934.  This is an investigation which all other federally recognized 
tribes must undergo, but Samish would not should this legislation pass. 

2. With this legislation, Samish can bypass other federally recognized tribes who have had their fee 
to trust applications considered by the BIA under the administrative regulations.  Some tribes have 
been waiting years to complete that process and it is unfair to prefer Samish over those tribes. 

3. If Samish uses this legislation to connect the dots between these five parcels and seek a 
Reservation through the administrative process of a Reservation Proclamation, that Reservation 
would create the anomaly of allowing a non-Treaty tribe to have a  Reservation that included 
fishable (fish and shellfish / crab) marine waters.  That would provide them with an on-
Reservation marine fishery all the way out to the San Juan Islands in Washington State that was 
unregulated except for conservation issues.  This would not only disrupt the US v. Washington 
court ordered marine fisheries of numerous Treaty tribes, but would overrule the decisions of the 
federal courts.  (In 2008, Samish presented a map to Treaty tribes showing the Reservation area it 
wished to claim.  If you look at that map and compare it to the properties Samish wishes to take 
into trust through this legislation, you can see that connecting those trust parcels would accomplish 
a significant portion of and even expand upon Samish’s Reservation strategy.  Note the marine 
water nature of the Samish claim.  2008 map enclosed as part of the submission) 

4. Samish has taken a number of steps, including writing the Point Elliott Treaty Tribes, claiming a 
hunting and gathering right under the Treaty of Point Elliott in spite of the rulings of the federal 
trial and appellate courts in US v. Washington.  This is of great concern to the Treaty tribes and 
there is a substantial likelihood that Samish would use this legislation to further its attempts to 
obtain Treaty rights.  This is absolutely unacceptable to Upper Skagit and other Treaty Tribes. 

5. Additionally, this legislation is completely unnecessary.  Samish claims that it needs the legislation 
because it cannot get land taken into trust through the administrative process.  However, Samish 
already has land that was taken into trust and this is evidence that the administrative process, 
although slow, does work, even for the Samish Nation.   

6. Finally, if the legislation were to pass and Samish were to obtain a Reservation Proclamation by 
connecting the properties in the Samish Indian Nation Homeland Act of 2013, as it proposed in 
2008, then the current Samish attempt to take a parcel of land in Anacortes, WA into trust for 
gaming (which is not a part of this legislation) could be achieved without Washington state 



governmental or tribal input.  That gaming parcel would lie within a newly existing Samish 
Reservation and IGRA’s initial Reservation regulations and off-Reservation gaming issues would 
be circumvented. 

Upper Skagit acknowledges that the Samish Nation is a federally recognized tribe and treats the 
Samish Nation with the same respect that it treats all federally recognized treaty tribes.  However, Samish 
is asking the Congress to circumvent the processes all federally recognized tribes must utilize and, even 
worse, I believe, to use the Congress to make unsupportable Treaty claims against legitimately recognized 
Treaty tribes. 

I urge this Committee to reject this unwarranted and improper incursion into the rights of the Treaty 
tribes of Western Washington.  The trust responsibility of the United States to the Treaty tribes must be 
recognized by the rejection of this legislation. 

Thank you for your attention to this matter. 
 
   Jennifer R. Washington 

Chairman Upper Skagit Indian Tribe 
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